REPRESENTATIVE TOWN MEETING
TOWN OF DARIEN, CONNECTICUT O oy
RULES COMMITTEE

Minutes
Regular Meeting, April 29, 2019
7:30 p.m., Room 213

The meeting was called to order at 7:30 pm.

Present: Seth Morton (Moderator), Mark Adiletta (V), Mike Wheeler (Il), Barbara Thorne (Il),
Theresa Vogt (VI1), Jack Davis (ll1), Adele Conniff (Ill), Frank Kemp (1V), Joe Miceli (IV), Patti
Bumgardner (1),

Absent:

Joanne Hennessy (V), Gary Swenson (VI), Lois Schneider (1),

Guest: Monica McNally (District Il Public Works Subcommittee Chair)

Mr. Davis gave an update on the budget process and notes some unusual elements. For

instance changing focus by moving away from the mill rate as main reference.

A motion to approve the Minutes of April 1, 2019 meeting initiated by Mr. Miceli, second by

Ms. Conniff. Motion passed unanimously.

Monica McNally (District Il Public Works Subcommittee Chair) presented the status of plastic
bag ordinance. Sales tax, exemptions, seniors, etc were touched on. It was noted the
ordinance was passed by PW Subcommittee 6:4 at special session held last week. Thanks
all around to the various committees which worked diligently over many meetings on this
item. Special thanks to the PW Chair were made by the Rules Committee. A copy of the
ordinance a presented is attached

Assign Committees for RTM members appointed April 22, 2019
¢ Motion made by Mr. Wheeler wrt District Il that Richard A. Aponte be assigned to PW.
Motion passed unanimously.
¢ Motion made by Ms. Conniff wrt District Ill that Francisco Cardona be assigned to
Planning and Zoning. Motion passed unanimously.
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A discussion took place on assigning subcommittees to report on the various budget items for
May 13, 2019 RTM Budget Meeting. A motion was made by Mr. Adiletta, second by Ms.
Thorne to assign committees to report as follows:

Primary 2nd
Appropriation in the Reserve ...Non-Recurring Expenditures F&B
Selectman’s Operating Budget F&B
Education Operating Budget Education F&B
Other Appropriations F&B
Establish mill rate F&B
Authorize borrowing up to $5MM F&B

This motion passed unanimously.

A discussion took place on assigning subcommittees to report on the various additional
budget items for May 13, 2019 RTM Budget Meeting. A motion was made by Mr. Adiletta,
second by Mr. Wheeler to assign committees to report as follows:

Primary 2nd
Item 19-8 $30MM refunding F&B
Item 19-9 $609k Highland farms F&B P&R
Item 19-10 Hindley School Roof F&B
Item 19-11Special Appropriation of $500k for 4 Capital Projects F&B
ltem 19-12 $3.0MM for Planning, Design & Construction design
Of a new elementary school F&B

This motion passed unanimously.

A motion was made by Ms. Bumgardner with second by Ms. Thorne to approve the agenda
for May 13, 2019 RTM Budget Meeting as per the draft circulated by the Moderator (attach a
copy) with the assignments to report as approved above. This motion passed unanimously.

Active shooter training discussion occurred. Mr. Morton noted over half of the RTM has
participated in sessions so far and encouraged others to attend as well.

Motion to adjourn 8:12 PM.

Mark Adiletta, Clerk

cc:  Standing Committee Chairs
District Chairs
First Selectman
Rules Committee
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RESOLUTION OF THE REPRESENTATIVE TOWN MEETING OF THE
TOWN OF DARIEN APPROVING AN ORDINANCE FOR THE

MANAGEMENT OF PLASTIC AND PAPER CHECKOUT BAGS

WHEREAS, the Representative Town Meeting, Town of Darien has received for its
consideration an ordinance to manage plastic and paper checkout bags; and

WHEREAS, there have been multiple meetings of various RTM Committees to
consider this concept; and

WHEREAS, there have been two (2) public hearings giving our citizens the
opportunity to present their opinions on the topic; and

WHEREAS, there has been presented testimony at said public hearings as to the
need for control of plastic and paper bags;

NOW THEREFORE, BE IT RESOLVED THAT the Representative Town
Meeting of the Town of Darien hereby approves an ordinance for management of
plastic and paper checkout bags as more specifically set out in the proposed
ordinance attached hereto and made a part hereof.
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Ordinance for the Management of Plastic and Paper Checkout Bags in Darien

WHEREAS, non-biodegradable disposable carryout bags are often discarded into the
environment and end up polluting our waterways, clogging sewers, endangering
marine life and causing unsightly litter; and

WHEREAS, the physical breakdown of non-biodegradable disposable carryout bags
results in micro plastics that enter the food chain and ultimately accumulate in the
human body leading to adverse health effects; and

WHEREAS, non-biodegradable plastic carryout bags are not considered recyclable;
and

WHEREAS, it is beneficial to the land and aquatic environment and to human health
to prohibit the use of non-biodegradable disposable carryout bags and encourage
the use of reusable carryout bags.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN OF DARIEN THAT:

To protect the land and the aquatic environment and human health in the Town
of Darien, an Ordinance for the Management of Plastic and Paper Checkout Bags
in Darien is hereby adopted:

Management of Plastic and Paper Checkout Bags in Darien

Section 1. Purpose

This Ordinance is intended to reduce bag waste in order to protect and preserve the
environment in Darien for the benefit and welfare of its residents, by encouraging
the use of reusable checkout bags, through the phase-out of plastic checkout bags
and non-recycled paper checkout bags and the introduction of a charge on recycled
paper checkout bags to help businesses defray the incremental cost of providing
recycled paper checkout bags instead of plastic checkout bags.
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Section -2. Definitions

The following words, terms and phrases, when used in this Ordinance, have the
meanings ascribed to them as follows:

2.1 Business Establishment: means any person, business or non-profit entity that
sells merchandise, goods or materials, including without limitation, clothing, food or
personal items of any kind, to a customer, and includes, by way of example and not
limitation, any grocery store, grocery delivery service, department store, hardware
store, pharmacy, liquor store, restaurant, catering truck, convenience store, hospital,
library, school, including temporary vendors at farmers markets, street fairs and
school or Town sponsored events and facilities. The term shall not include the sale
of goods at yard sales, tag sales, or other sales by residents at their home, and/or
sales by non-profit organizations.

2.2 Checkout Bag: means a carryout bag used by customers at checkout for the
purpose of removing items purchased from or provided by a Business
Establishment.

2.3 Environmental Charge: means the amount required to be collected under Section
5 by a Business Establishment at the point of checkout for a customer’s use of a
Recycled Paper Checkout Bag provided by that Business Establishment.

2.4 Environmental Compliance Officer: The Town official(s) designated by the Board
of Selectmen to act as a person who shall be responsible for investigating
complaints, issuing Warnings, and issuing Citations.

2.5 Environmental Compliance Hearing Officer: The Town official(s) designated by
the Board of Selectmen in accordance with Connecticut General Statutes 7-152c.

2.6 Mil: means a measurement equal to one thousandth (1,000th) of an inch.

2.7 Paper Checkout Bag: means a paper Checkout Bag that does not meet or exceed
the specifications set forth in the definition of Recycled Paper Checkout Bag. The
term Paper Checkout Bag does not include a Product Bag.

2.8 Plastic Checkout Bag: means any plastic Checkout Bag which is less than twelve
(12) Mil thick and which is derived from either fossil fuel or a biologically-based
source, such as corn or other plant sources, which is provided to the customer at
checkout by a Business Establishment and which does not meet or exceed the
specifications set forth in the definition of Reusable Checkout Bag. The term Plastic
Checkout Bag does not include a Product Bag,
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2.9 Product Bag: means plastic or paper bags available for purchase or use by
customers at Business Establishments that, except as enumerated below, are not
intended to be Checkout Bags. These include but are not limited to: newspaper
bags, door-hanger bags, laundry dry-cleaning bags, garment bags, bags sold in
packages containing multiple bags intended for use as garbage, pet waste bags, yard
waste bags and bags that are used by customers inside stores to: package bulk items
such as fruit, vegetables, mushrooms, nuts, grains, candy; contain or wrap frozen
foods, meat or fish, whether packaged or not; contain or wrap flowers, potted plants
or other items where dampness may be a problem; contain unwrapped prepared
foods or bakery goods; contain pharmacy prescriptions; or safeguard public health
during the transportation of hospital waste.

2.10 Recycled Paper Checkout Bag: means a bag that contains no old growth fiber
and a minimum of 40% post-consumer recycled content, and is 100% recyclable.

2.11 Reusable Checkout Bag: means a bag that is designed and manufactured for
multiple reuses and meets or exceeds all of the following requirements:

(a) Does not contain lead, cadmium or any other heavy metal in toxic
amounts;

(b) Has a minimum lifetime of 125 uses, which for purposes of this
Ordinance means the capability of carrying a minimum of 22 pounds
125 times over a distance of at least 175 feet, or if it is made from
plastic, has a minimum thickness of 12 Mil;

(c) Is washable; and

(d) Has printed on the bag, or on a tag that is permanently affixed to the
bag, the name of the manufacturer and the location (country) where
the bag was manufactured. Notwithstanding any other provision of
this Ordinance, a reusable bag does not include any plastic bag which
is less than 12 Mil thick.

2.12 Written Notices: Warnings or Citations issued pursuant to this Ordinance
shall be delivered to the Business Establishment by hand delivery to a manager or
other person in charge of the Business Establishment, or by certified mail, return
receipt requested to said Business Establishment care of the owner, agent,
manager or other person in control of said Business Establishment. Copies of all
Warnings and Citations shall be sent to the Board of Selectmen.
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Section 3. Prohibition on the Distribution of Plastic Checkout Bags and Paper

Checkout Bags

Except as otherwise provided herein, no Business Establishment shall provide or sell
a Plastic Checkout Bag or a Paper Checkout Bag to a customer in the Town of Darien.

Section 4. Acceptable Cl it Bags

(a) A Business Establishment may provide customers with a Recycled

Paper Checkout Bag in accordance with the requirements for a Charge
under Section 5 below.

(b) A Business Establishment may sell customers a Reusable Checkout
Bag.

(c) Nothing in this Ordinance shall prohibit customers from using bags
or containers of any type, at the point of checkout, that they have

brought to a Business Establishment for the purpose of carrying
away goods.

Section 5. Environmental Charge

A Business Establishment must collect from a customer an Environmental Charge of
10 cents ($0.10) for cach Recycled Paper Checkout Bag provided to such customer
by such Business Establishment. The Environmental Charge shall be retained solely
by the Business Establishment to help defray the incremental cost to such Business

Establishment of providing recycled paper checkout bags instead of plastic checkout
bags.

(a) A Business Establishment must notify the customer of the Environmental
Charge prior to checkout by means of signage or verbal statement.

(b) The customer transaction receipt shall indicate the total number of

Recycled Paper Checkout Bags provided and the total amount of the
Environmental Charge payable.

(c) No Business Establishment collecting an Environmental Charge pursuant
to this Ordinance shall rebate or otherwise reimburse a customer for any
portion of the Environmental Charge.
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(d) Nothing in this Ordinance shall prohibit a Business Establishment from
encouraging or providing incentives for the use of Reusable Checkout
Bags. A Business Establishment may use credits or rebates for customers
who bring their own Checkout Bags for the purpose of carrying away
goods.

Section 6. Violations

If the Environmental Compliance Officer determines that a violation of this
Ordinance has occurred, the Environmental Compliance Officer shall issue a written
Warning to the Business Establishment for the initial violation.

If the Environmental Compliance Officer determines that an additional violation of
this Ordinance has occurred after the written Warning has been issued for an initial
violation, the Environmental Compliance Officer shall then issue a Citation as a
notice of infraction imposing the penalty against the Business Establishment as
described in Section 7.

Section 7. Penalties and Enforcement

The penalty imposed by the Environmental Compliance Officer shall be
provided as follows:

(a) The fine for the first Citation shall be One Hundred Fifty and 00/100
Dollars ($150.00); the fine for the second Citation shall be Two Hundred
Fifty and 00/100 Dollars ($250.00), payable to the Town.

(b) No penalty shall be imposed within 60 days of the first Warning being
issued, and no more than one penalty shall be imposed upon a Business
Establishment within a 7-day period.

(c) The Business Establishment to which a Citation has been issued shall be
responsible for reporting, in writing, subsequent compliance to the
Environmental Compliance Officer.

(d) The Board of Selectman shall appoint one or more Environmental
Compliance Hearing Officers to conduct the hearings resulting from
Warnings or Citations issued pursuant to this Ordinance in accordance
with Section 7-152c¢ of the Connecticut General Statutes and subject to the
provisions of said section.
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Section 8. Challenging the Issuance of the Citation

(a) No later than 30 days after the issuance of a Warning or a Citation, a
Business Establishment may file a written appeal with the Environmental
Compliance Officer to challenge the basis for the Environmental
Compliance Officer's decision.

(b) Upon receipt of a timely appeal, the Environmental Compliance Hearing
Officer shall hold a hearing to consider facts and argument with respect to
the appeal presented by the Business Establishment. The Environmental
Compliance Officer shall also have an opportunity to be heard. Notice of the
time and place of said hearing shall be sent to the Business Establishment
and the Environmental Compliance Officer at least 15 days before the
hearing. Reasonable adjournments of the hearing date may be accorded by the
Environmental Compliance Hearing Officer. On the basis of information
introduced at the hearing, the Environmental Compliance Hearing Officer
may affirm the action or decision of the Environmental Compliance Officer
if the officer finds that such action or decision was properly imposed. Said
officer may reverse the action or decision if the officer finds the action or
decision was not taken in accordance with this Ordinance or was
otherwise without a reasonable basis.

Section 9. Exemptions

(a) The charge reflected in Section 5 of this Chapter shall not apply to the
extent it would violate the laws of the United States or the State of
Connecticut.

(b) The charge reflected in Section 5 of this Chapter shall not apply to any
retail sale or use of disposable Checkout Bags that are used to carry items
purchased pursuant to the Supplemental Nutritional Assistance Program
or a similar governmental food- assistance program.

(c) It shall be presumed that the Recycled Paper Checkout Bags sold or used
by Business Establishments are subject to the charge imposed under
Section 5 of this Chapter until the contrary is established. The burden of
proving that such Recycled Paper Checkout Bags are not chargeable
hereunder shall be upon the person so claiming.

(d) Small Business Establishments comprising of a single location of less than
ten thousand (10,000) square feet are permanently exempt from charging
the Environmental Charge to their customers and may continue to use
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Paper and Plastic Checkout Bags through December 31, 2020.
Commencing on January 1, 2021 small Business Establishments covered
by this exemption shall be required to provide Recycled Paper Checkout
Bags to all customers or be subject to the penalty and violation
provisions of this Ordinance set forth in Sections 6 through 8 hereof.

Section 10. Funds received from penalty payments

Funds received from penalty payments will be deposited in the Town’s General
Fund.

Section 11. Appeal of Penalty Assessment to Superior Court

A person against whom a penalty has been entered arising out of a violation of this
Ordinance is entitled to judicial review by way of appeal in accordance with the
provisions of C.G.S. 7-152c. Penalties as provided in Section 7 may be abated if the
court determines that the appeal was taken in good faith, with probable cause and not for
purposes of delay.

Section 12. Annual Report

By January 31 of each year, the Environmental Compliance Officer shall submit an
annual report to the Board of Selectmen as of January | of each year with respect to the
preceding calendar year, including the number of: Complaints received, Warnings
issued, Citations issued, fines assessed, and collected.

Section 13. Severability

In the event that any part or portion of this Ordinance is declared invalid for any reason,
all the other provisions of this Ordinance shall remain in full force and effect.
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Section 14. Other Enforcement

Nothing in this chapter shall be deemed to prohibit or limit in any manner any
enforcement action with respect to any zoning, building, public health, fire, inland
wetlands or other statutes, code, regulation or laws relating to the use of real property.

Section 15. Effective Date

This Ordinance is to become effective January 1, 2020,
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REPRESENTATIVE TOWN MEETING
TOWN OF DARIEN, CONNECTICUT

WARNING

DRAFT

The Regular Annual Budget Meeting of the Darien Representative Town meeting will be held on
Monday, May 13, 2019, at 8:00 P. M. at the Darien Town Hall, 2 Renshaw Road, Darien, Connecticut.

AGENDA:

1. Call to Order

2. Acceptance of the Agenda

3 Approval of the Minutes of the April 22, 2019 Meeting

4. Announcements

5. (19-7) Consideration and action on the July 1, 2019 to June 30, 2020 Budget recommended by

the Board of Finance, as follows:

Appropriation in the Reserve Fund for Capital and Non-Recurring Expenditures  $ 3,717,111
Appropriations in the General Fund

Selectmen’s Operating Budget $ 47,740,688
Education Operating Budget $ 100,118,409
Total Appropriations in the General Fund $ 147,859,097
Other Appropriations
From the Sewer Operating Fund $ 4,029,645
From the Sewer Assessment Fund $ 550,000
From the Sewer Capital Fund $ 117,600
From the Parking Lot Administration Fund $ 1,593,100
From the Parking Lot Capital Fund $ 899,529

Establish mill rate at 16.47

Authorize borrowing up to $ 5,000,000

(19-8) Appropriation of $ 30,000,000 for refunding of certain of the Town’s bonds and
authorizing issuance of refunding bonds to finance such appropriation

(19-9) Consideration and action on appropriation of $ 609,000 for the Highland Farm
Improvements Project & authorizing the issuance of bonds & notes in the amount of $ 609,000
to meet said appropriation

(19-10) Consideration and action on appropriation of $ 558,250 for the Hindley School Roof
Replacement Project & authorizing the issuance of bonds & notes in the amount of $558,250 to
meet said appropriation

(19-11) Consideration and action on Special Appropriation of $ 500,000 for 4 Capital Projects
(19-12) Consideration and action on appropriation of $ 3,000,000 for Planning, Design &
Construction of a new elementary school in thc Town of Darien & authorizing the issuance of
bonds & notes in the amount of $ 3,000,000 to meet said appropriation

The Meeting is public and subject to the Rules of Procedure of the Representative Town Meeting and
Robert’s Rules of Order, Revised. Any elector of the Town may speak at the Meeting, but only Town
Meeting Members are authorized to vote. The full text of resolutions is available in the Town Clerk’s
office. Supporting information is also posted on the Town’s website, www.darienct.gov.

Seth W. Morton, Moderator Mark R. Adiletta, Clerk
Darien, Connecticut April 30, 2019



