MINUTES
REPRESENTATIVE TOWN MEETING
MARCH 20, 2017

CALL TO ORDER

A Regular Meeting of the Representative Town Meeting was called to order at 8:10 p.m. by
Donna Rajczewski, Town Clerk.

Upon Roll Call, the following members were present:

From District I, there were 13 members present, 1 absent.
From District II, there were 12 members present, 4 absent.
From District III, there were 11 members present, 4 absent.
From District IV, there were 13 members present, 3 absent.
From District V, there were 16 members present, 1 absent.
From District VI, there were 12 members present, 5 absent.

The absentee from District I was: Barsanti.

The absentees from District II were: Boulier, Mix, Russell, Sartoni.

The absentees from District III were: Anderson, Cardone, Vitale, Yarnell.

The absentees from District IV were: Hawkins, Montanaro, Peters.

The absentee from District V was : Haueisen.

The absentees from District VI were: Cantavero, Lauritzen, Natale, Plehaty, Ritchie.

The Moderator, Seth Morton, assumed the Chair.

ACCEPTANCE OF THE AGENDA

. THE AGENDA WAS ACCEPTED BY UNIVERSAL CONSENT.

APPROVAL OF THE MINUTES OF THE FEBRUARY 27, 2017 REGULAR MEETING

bk THE MINUTES WERE ACCEPTED BY UNIVERSAL CONSENT.

ANNOUNCEMENTS

The Moderator spoke of the volume of work they have been able to accomplish thus far, which is
a tribute to committee work, and asked everyone to keep a good thing going.

The Town Clerk reminded everyone that the Board of Finance will be voting on the budget on
April 13, so requests for budget books must be made by April 13th.
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RECOMMENDATIONS OF AN RTM MEMBER TO THE BLIGHT REVIEW
COMMITTEE

The Moderator said that letters had been received from Ann Reed, District V, and Elisabeth
Bacon, District II, vying for this position. He asked them to address the body as to why they
wanted the position,

Ann Reed, District V, said she wants to make sure that this is done in a proper and sensitive
manner. She wants to be helpful.

Elisabeth Bacon, District II, said she was impressed by the diligence of the Rules Committee
when this ordinance came forward. She supports this ordinance and would be happy to serve.

Jack Davis, District V, asked how they would be voting; the Town Clerk said they would be
voting by secret ballot.

i JAMES CAMERON, DISTRICT IV, MOVED TO VOTE.
= THE MOTION WAS SECONDED FROM THE FLOOR.

Frank Kemp, District IV, spoke in support of Elisabeth Bacon
ok UPON SECRET BALLOT VOTE, ELISABETH BACON WON WITH 39 VOTES
VS. ANN REED WITH 36 VOTES.
17-8

CONSIDERATION AND ACTION ON AN APPROPRIATION FOR THE LOCAL
MATCH FOR A GRANT TO REDO THE NOROTON/WEST INTERSECTION

*k MARK ADILETTA, DISTRICT V, CHAIRMAN OF THE PUBLIC WORKS
COMMITTEE, MOVED:

WHEREAS, the Town of Darien has been designated to receive a grant from the Local
Transportation Capital Improvement Program (LOTCIP) via Western CT Council of
Government (WestCOG) in the amount of one million, two hundred thousand and 00/100
($1,200,000.00) for improvements of a new intersection at Noroton Avenue and West Avenue;

WHEREAS, it is the desire and the intent of the Town of Darien to design and construct a new
intersection at that site; and

WHEREAS, it is necessary to appropriate funds for the consultant’s fee to design a plan as well
as the consultant’s attendance at public forums and preparation of bid packages; and

WHEREAS, the Board of Finance has approved said funding.

NOW THEREFORE BE IT RESOLVED THAT the Representative Town Meeting of the
Town of Darien appropriates One Hundred Sixty Thousand and 00/100 Dollars ($160,000.00)
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for the design consultant’s fees for the new intersection at Noroton Avenue and West Avenue in
the Town of Darien.

*k THE MOTION WAS SECONDED FROM THE FLOOR.

Mark Adiletta, District V, Chairman of the Public Works Committee, read the Committee report
(attached).

Joanne Hennessy, District V, Chairman of the PZ&H Committee, read the Committee report
(attached).

James Patrick, District V, Chairman of the Public Health & Safety Committee, read the
Committee report (attached).

Jack Davis, District III, Chairman of the Finance & Budget Committee, read the Committee
report (attached).

Joseph Hardison, District IV, asked what contribution the developer in the Heights made and if
they would make contributions in the future. Jeremy Ginsberg, P&Z Director, said that the
Noroton Heights development project just went before the P&Z, and it will be discussed
tomorrow night through April. Improvements are focused on Hollow Tree Ridge Road, road
improvements and widening of the road. They will also focus on lighting and putting in
sidewalks, widening of Heights Road. Federal Realty plans to come before P&Z in May through
July regarding improvements and optimizing lights.

Caroline Luz, District VI, said they are hiring a lot of consultants, and she asked what they were
for. Ed Gentile, Director of Public Works, said this project requires that they use a consultant.
They are used because of their expertise in working with the D.O.T.

b ITEM 17-8 CARRIED ON A RISING TALLY VOTE OF 73 IN FAVOR, 1
OPPOSED, 0 ABSTENTIONS.

17-11

CONSIDERATION AND ACTION ON THE_ACCEPTANCE OF A GIFT TO THE
TOWN OF DARIEN IN THE AMOUNT OF ONE HUNDRED THIRTY SEVEN
THOUSAND FIVE HUNDRED AND 00/100 DOLLARS ($137,500.00) FROM THE
DARIEN LAND TRUST

* JOANNE HENNESSY, DISTRICT V, CHAIRMAN OF PZ&H COMMITTEE,
MOVED:
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WHEREAS, pursuant to Section 2.33 of the codified Ordinances of the Town of Darien, the
Board of Selectmen is empowered on behalf of the Town of Darien to accept gifts provided that
the gifts do not have a value in excess of Ten Thousand and 00/100 Dollars ($10,000.00); and

WHEREAS, pursuant to Section 2.33 of the Codified Ordinances of the Town of Darien, said
gifts in excess of Ten Thousand and 00/100 Dollars ($10,000.00) may be accepted with action by
the Representative Town Meeting of the Town of Darien; and

WHEREAS, the Darien Land Trust wishes to donate funds towards the purchase of property
located on Hecker Avenue as more particularly described as Schedule A attached hereto and
made part hereof;, and

WHEREAS, this project will help preserve open space in an area of Darien which has little open
space.

NOW THEREFORE BE IT RESOLVED THAT the Representative Town Meeting of the
Town of Darien hereby approves with thanks, the gift of the sum of One Hundred Thirty Seven
Thousand Five Hundred and 00/100 Dollars ($137,500.00) to the Town of Darien from the
Darien Land Trust.
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SCHEDULE A

All that certain piece or parcel of land with all of the improvements
thereon situated on the southerly side of Hecker Avenue in the Town of
Darien, County of Fairfield and State of Connecticut and labeled with “Lot
Area = 54,245% Sq. Ft. or 1.2452t Acres” on a map entitled, “Property
Survey Hecker Avenue Prepared for Town of Darien, Darien,
Connecticut” Dated: December 18, 2015, Scale: 1”=20’. Said map being
certified substantially correct by Mark S. Lebow, Conn. L.L.S. #15564 of
William W. Seymour & Associates, P.C. , Land Surveyors~Zoning & Land
Use Consultants, 170 Norton Avenue, Darien, Connecticut. Said map is on
file in Volume Page _ in the Darien Town Clerk’s Office, to
which reference may be had for a more particular description, and which
parcel is more particularly bounded and described as follows:

Beginning at a point on the southerly line of Hecker Avenue, said point
having NAD ‘83 coordinates of N 586822.008 E 797820.560, and being
the intersection of the division line between the herein described property
and land now of formerly of Victor G.Vargha & Franciska Vargha
(Assessor's Map 41, Lot 21) with said southerly line of Hecker Avenue;

Thence, running easterly along said southerly line of Hecker Avenue
N86°03'11"E a distance of 222,50 feet to a point, said point having NAD
‘83 coordinates of N 586837.324 E 798042.535;

Thence, running along land N/F Spring Grove Cemetery Association and
within the banks of Stony Brook $20°35'56"W a distance of 490.35 feet to
a point, said point having NAD ‘83 coordinates of N 586378.323 E
797870.020;

Thence, running along land N/F of the Town of Darien S87°17'18"W a
distance of 20.75 feet to a point;

Thence, running northerly along other land of said Town of Darien, the
easterly terminus of Cherry Street, land N/F of John J. Ryan & Elyse A.
Gittleman and land N/F of the aforesaid Victor G. & Franciska Vargha In
part by each, N03°41'49"W a distance of 445.59 feet to the aforesaid
southerly line of Hecker Avenue and the point of beginning.

Comprising an area of 54,245% Sq. Ft. or 1.2452+ Acres



bl THE MOTION WAS SECONDED FROM THE FLOOR.
Joanne Hennessy, District V, Chairman of PZ&H, read the Committee report (attached).

Mark Adiletta, District V, Chairman of the Public Works Committee, read the Committee report
(attached) for this item as well as the remaining items.

Adele Conniff, District III, Chairman of the Parks & Recreation Committee, read the Committee
report (attached) for this item as well as the remaining items.

Jack Davis, District III, Chairman of the Finance & Budget Committee, read the Committee
report (attached) for this item as well as the remaining items.

First Selectman Jayme Stevenson recognized the President and Executive Director of the Land
Trust and thanked them for their patience and generosity. She also thanked Jed Lawrence from
the Spring Grove Cemetery Board. She said that these are dedicated grant funds and asked for
approval.

e ITEM 17-11 CARRIED ON A RISING TALLY VOTE OF 75 IN FAVOR, 0
OPPOSED, 1 ABSTENTION.

17-9
CONSIDERATION AND ACTION ON THE ACQUISITION OF 1.2452+ ACRES OF
LAND ON HECKER AVENUE AND AUTHORIZING THE EXECUTION OF
DOCUMENTS TO ACCEPT A STATE GRANT AND APPROPRIATE FUNDS FOR
THE ACQUISITION OF SAID PROPERTY

i JOANNE HENNESSY, DISTRICT V, CHAIRMAN OF PZ&H, MOVED:
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WHEREAS, the Town of Darien is desirous of purchasing 1.2452 + acres of land located on
Hecker Avenue in Darien, Connecticut as more particularly described in the Schedule A attached
hereto and made a part hereof; and

WHEREAS, said property is currently owned by the Spring Grove Cemetery Association; and

WHEREAS, the purchase price for said property is Two Hundred Seventy-Five Thousand and
00/100 dollars ($275,000.00); and

WHEREAS, the funds for said purchase are being acquired in part by a gift from the Darien
Land Trust in the amount of One Hundred Thirty Seven Thousand Five Hundred and 00/100
Dollars ($137,500.00); and

WHEREAS, the balance of said purchase price is being acquired by a grant in the amount of
One Hundred Thirty Seven Thousand Five Hundred and 00/100 Dollars ($137,500.00) by the
State of Connecticut from a program known as Connecticut’s Open Space and Watershed Land
Acquisition program.

NOW THEREFORE BE IT RESOLVED that the Representative Town Meeting of the Town
of Darien hereby approves and authorizes the acquisition of the 1.2452+ acres of said property
described in Schedule A attached hereto and made part hereof.,

NOW THEREFORE BE IT FURTHER RESOLVED THAT the Representative Town
Meeting of the Town of Darien hereby authorizes the First Selectman to execute the contract and
other necessary documentation to acquire said property and to finalize the grant authorization
with the State of Connecticut for the financial assistance to acquire the property located on
Hecker Avenue, Darien, Connecticut. Said open space and watershed agreement is attached
hereto as Schedule B and made part hereof,

BE IT FURTHER RESOLVED that the Representative Town Meeting of the Town of Darien
appropriates the sum of Two Hundred Seventy Five Thousand and 00/100 Dollars ($275,000.00)
to the land acquisition fund for the purchase of said property on Hecker Avenue, this sum being
money consisting of a grant from the State of Connecticut in the amount of One Hundred Thirty
Seven Thousand Five Hundred and 00/100 Dollars ($137,500.00) and a gift from the Darien
Land Trust in the amount of One Hundred Thirty Seven Thousand Five Hundred and 00/100
Dollars ($137,500.00).
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SCHEDULE A

All that certain piece or parcel of land with all of the improvements
thereon situated on the southerly side of Hecker Avenue in the Town of
Darien, County of Fairfield and State of Connecticut and labeled with “Lot
Area = 54,245+ Sq. Ft. or 1.2452+ Acres” on a map entitled, “Property
Survey Hecker Avenue  Prepared for Town of Darien, Darien,
Connecticut” Dated: December 18, 2015, Scale: 1"=20". Said map being
certified substantially correct by Mark S. Lebow, Conn. L.L.S. #15564 of
William W. Seymour & Associates, P.C. ,» Land Surveyors~Zoning & Land
Use Consultants, 170 Norton Avenue, Darien, Connecticut. Said map is on
file in Volume Page in the Darien Town Clerk’s Office, to
which reference may be had for a more particular description, and which
parcel is more particularly bounded and described as follows:

Beginning at a point on the southerly line of Hecker Avenue, said point
having NAD ‘83 coordinates of N 586822.008 E 797820.560, and being
the intersection of the division line between the herein described property
and land now of formerly of Victor G.Vargha & Franciska Vargha
(Assessor's Map 41, Lot 21) with said southerly line of Hecker Avenue;

Thence, running easterly along said southerly line of Hecker Avenue
N86°03'11"E a distance of 222.50 feet to a point, said point having NAD
‘83 coordinates of N 586837.324 E 798042.535;

Thence, running along land N/F Spring Grove Cemetery Association and
within the banks of Stony Brook S$20°35'56"W a distance of 490.35 feet to
a point, said point having NAD ‘83 coordinates of N 586378.323 E
797870.020;

Thence, running along land N/F of the Town of Darien S87°17'18"W a
distance of 20.75 feet to a point;

Thence, running northerly along other land of said Town of Darien, the
easterly terminus of Cherry Street, land N/F of John J. Ryan & Elyse A.
Gittleman and land N/F of the aforesaid Victor G. & Franciska Vargha in
part by each, N03°41'49"W a distance of 445.59 feet to the aforesaid
southerly line of Hecker Avenue and the point of beginning.

Comprising an area of 54,245+ Sq. Ft. or 1.2452+ Acres



SCHEDULE B

OPEN SPACE AND WATERSHED LAND ACQUISITION
GRANT AGREEMENT

MUNICIPALITY OF DARIEN STONY BROOK OSWA-508
KNOW ALL THESE MEN BY YHESE PRESENTS:

THIS AGREEMENT, Is made betwean Ihe TOWN OF DARIEN, o runicipal comaration having lis lermiarial mits
within Fairfieldl Counly ard fhe Slale of Conneclicul. speciolly charterad under the lows af Iha Slale of Cannecticul,
herainafter raferred lo o3 "CONIRACTOR, and the STATE OF CONHECTICUT, octing hareinty i Commissioner of Energy
and Envirgnmenial Prolection duly oulthodzed under the provisions of Canneclicul General $iciules {CGS) Section 220
4(a){2) and Seclion 7-131d, hereinaller relarred o s Ihe "COMMISSIONER" or “STATE",

WHEREAS, tha Contractor will purehase landt for open space purposes and higs applied for and received a
granl fo asslst in the purchase of opan ipoce os described in CGS Seclion 7-131d: and

WHEREAS, the Cenlractor, in consideration for the Provition by Ihe Slale ol linenciol assislanee lo puichise
open spoce, desiees o gronl o perpelual Comsevalion Ecsaman| as delined in CGS Seclion 47-42a and Public Accers
Emsammani onland o be purchased by the Conbractor, lof purposes of apen space consavalion, wakershad prolechon
andfor possive euldonr recrealion,

NOW, THEREFORE, in considemlion of the mutual promises herein contained, and in granting a perpelual
conservalion and pubfic occess eatamanl o Ihe Slote, the parlies agree us follows:

L. The Slale agreas 1o ake o gionl lo the Conirocior, in the amoun| of One huncirad Thirly-seven Thausond five
Hunclred (§ 137,500.00) Dollars lor purposas descrdbead n this Opan Space and Walenhad Land Acquisifion Gron|
Agreamen! ["Agreemanl”), The poyments ol arny and all sums pursuan! 1o Ihis Agraemen| are candilionad upan.
and in considerallon for, the Conlracior maeling s ablgalions under the lemms of fhe Agreameanl,

2.Upon opprovel of Ihiy Agreemen by lhe Alloiney Genaral, the Cenlracior shall gron! 1o Ihe $1ale of Carneelicul
with Warronty Covenanls a Consarvation ond Public Recrealion Emement and Agieamenl ["Canservalion
Easement”) substanlially in lom and content st lorlh in Exhibil € ol Ihis Agraemean!, dadicaling said land to
comervalion pumpcses and reslicling the use of soic land forsuch purposes except os elherwise approved by Ihe
Commissianar of Energy and Ervitonmmental Protection of his successar in occordonce with CGS Section 7-1314.
The restiction will run with Ihe lond in favar ol 1ha Siate ol Coanneclicul and will be bindng upon the Confractar
ond ils successon ond assigns. The recording of the Comservalion Easemant, as described, sholl be compleled
wilhin {&] six monihs from spprovel of this Agreeman by Ihe Alomay Ganeral,

3. The land on which Ihe pemanent Conservalion Easermont will b ploced, is more fully described I Exhibit 8, which
Is hereby incorparated as parl of (his Agreamenl, Al Ihe lime of tha granl of The Corservation Ecssmean! and
raslriction lo Iha State, soid land sholl be free of all ancumbrone s Ihal, in tha Slate's sole delerminalion. wauld
prevent saic land from being used for open space putposas in accordance wilth Eshibil €,

4.The Conlrachor will erec! a petmonern) plague or sian en said properly wilhin & six) manins atler e recording of
the Carservation Eosemant on Ihe land using grant funds. ocknowledging Ihot saidlond s preserved open space
cilowing the public nceess lor possive recraalion and ihal saiid I was eeguired Ihrough o grant from (ke Slale
of Conneclicul administered thraugh the Depariment of Energy and Emvironmental Frateciion, Open Spoce and
Waolarshad Land Acquisilion Granl Program. Sold properly is o putsic recrealion area and, os such, itwill be open
ta Ihe public. The public, far pupeses of I Agreemenl, s defined os any resident of any municipalily, state,
courity or nalian, should o parking/palren lee be levied an palrons la use Ihis properly, 1he Conlracior atreas
nol lo chorge o fae lo nan-residants of tha runicipality, on omount tho! excesds Iwice ol chorged Io residents
ol the municipalily, Whera Ihere s no chorge |o residents bu) o leais charged le norvesidents, nonresiden| fees
cannol excead those chorged ol comparabla State o local fagliifies. Reservo tion, membarship or annual parmit
systerrs availabile |o residents, must alio be ovailoble te novesidents and Ihe pedod of avollabiily must be the
some for boih residents and nonresidents. Said fees will be subijec lo approvol by Ihe Commissioner of Enargy and
Enwiranmaniel Proleciion.

§.Tha Contraclor ogiees lo propedy and elficently epemate ond maintain Ihe projee! oren ofter aceplsilion
consistent wilth the Corsatvalion Easernsnl and provide assuronce of fuch oparation and maintenance os may
be requiled by the Commissiorier of Energy ond Envirenmental Prolection,

é.The Contractar agrees lo comply wilh the "Execullve Orders," “Indemnificalion” and "Stole Liability” provisions as
set torihin Exhibil A,

7. Audlit Clovsa, Audil Reguiremants. For purposes of Ihis poragroph, the word "Conlracior sholl be desmad o
mean arslale enlily,” os ihal tem is defined in CG$ Seclion 4-230, The Conlmclor shal provide for un annyal
financial oudil oceeploble 1o the Slate for any expendilure of stole-owardad funds made by Ihe Conlraclor,
Such oudil shall include mondgemant lellers and oudit recommendalions. Tha State Auditon of Public Acoounis
shall have access lp ol records amd accounts for Ihe fiscol yaor(s) Inwhich the award weas made, The Conlracior
will comply wilh tederol and stala single aueli standords os opplicable.

4. Forum and Chalce of Low. The parlies deem ihe Agreament lo Have been made in tha Clly.al Harfarel, State of
Conneclicul. Bolh porties agrea that Ifs fair ond reasancble tor I volidily ond conshuclion of Ihe Agreament la
be, and il shall be, governed by the lows and court dacisions of Ihe Slals of Connaclicul, withoul giving effec! lo
il principles of conficls of laws. To lhe extent thal any immunifies provided by Fedarol low of 1he laws of ths Slale
ol Conraclicul do nol ber an oclion agairs! the Siate, and lo the exten! thal those courls ara caurty of
competen! juisdiclion, for Ihe pwpeose ol venue, the compluint sholl be mode relumatiia 1o ihe Judicial Gildel of
Herlford only or shafl be Braughlin (he United States District Courtfor the Distic! ol Conreciout only, and shallnal
be tronsterred lo any olher cour, provided, however. thal nolling here conslilules owaiver or camprarmise of the
savereign immunity of Ihe Slate of Conneclicul. The Conlrocionwoives any oblechion which it may now have or
wil hawve | the loying of verue of any Claims in any foruim ond futher inevacably wbmils o such jurisdiclionin
any sull, oclion o preceeding,

9. Savereign Immurily, The porlies ocknowledgs and ograe Ihal nolhing In the Solicilation or Ihe Agreement shol
be comslrued as o modification, comprommise ar waiver by tha Siale af any dghls or dielensas of any immunifies
pravided by Federallow of Ihe laws of the $tale of Canneclicul lo Ihe Slale or any of ils olficers and employees,




which Ihey moy have hod, now have or will hava wilh respect lo all moliers mrising out of the Agreemeni. To fhe
exlent |hal this section conficts wilh any olher seclion, Ihs saction shall govam.

10, The provisions of this Agreemenl are severable. If any penl of itis lound unenforcaable, oll lher provisions shall
remain hully valid and enforesable, unless lhe unenforceable provision is on essenliol elemanl of lhe bargein,

11, This Agreement shall be governed by the substantive lows of the State of Conneclicul.

Said covenanis ond agreemanls will run with the land in favor of 1he Stala of Connectlicut and will be binding
vpon the Canfracior and ifs successors and asslgns.

IN WITNESS WHEREOF, the partles herelo have sal their honds,

TOWN OF DARIEN WITNESSES
Nama In print

Jayma J. Stavenson Date Name
Flrut Selootman
Duly Authorizad

Name
STATE OF CONNECTICUT ]

] 88, TOWN OF DARIEN

COUNTY OF FAIRFIELD )

The foregaing Instrumentwas acknewledged bafore me this dayof_____ 2017, by Jayme J. Slevenson
the First Selectman for Ihe Tawn of Daiien, Conneclicul,

Commissioner of lhe Superior Courl {J GEAL
Nolary Public %
My Commission Expires____ W‘Y
STATE OF CONNECTICUT WITNESSES  Signature
Neme In print
Robert J. Kloa Date Name
Commissloner
Department of Energy and Environmental Protection
Name
STATE OF CONNECTICUT 1
] $8. CITY OF HARTFORD
COUNTY OF HARTFORD i
The loreguing Instrurnent wos acknowledged batare me Ihis doy of 2017, by

Raben J. Kiea, Commizsloner, Depormen of Energy and Environmental Proleclion, Slate of Cenneclicut,

Commissloner of Ihe Superior Courl BEAL

Nolary Public ‘IWS‘"

My Commission Expires,

STATUTORY AUTHORITY
Conneclicut General Stalutes
Section 7-131d(e)

APPROVED
George Jepsen
Alorney General

By: Joseph Rubln Date
Assoclate Attorney General
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EXHIBIT A

EXECUTIVE ORDERS

This bigreemen) is subject lo ihe provisions ol Execuliva Order Mo, Thiee ol Govemor Thomas J. Meskil,
promulgated June 16, 1971, concaming labor amploymen) prachices, Exseulive Ordst No. igvenlean of
Gaovernar thomas J, Meskil promulgoted February 15, 1973, canceming Ihe lisfing of emplayman openings
and Execuliva Order No, Sixloen of Gavernor John G. Rowland plomulgoled Augus! 4, 1999, concerning
viokence in Ihe workploce. all of which are incomparaledinla and ore made o pard ol the agreement asif they
hod teen fully set loth inil, The ogresment moy oo e subijec! to he opplicoble pors of Exaculive Oreler
Ne. 14 of Govermnor M. Jodi Rel, promulgolad Al 1 7, 2004, concerning procuramant of cleaning producl
ond services and lo Execulive Order No, 49 ol Govemar Dannel P, Malloy, promulgoled Moy 22, 2015,
mondaling discloswe of cerlain gils lo public employees and canfibulions To cerdgin candidales for office,
If Execulive Orcder 14 and/or Execulive Order 49 ore applicoble, they ore desmed lo beincorporated inle
and afe mode & parl of the agreemean! as it Ihey hod been lully set lodhin it Al lhe Controctors raquest, he
Stale shold provide acopy of thase orders 1o tha Corlraclor,

INDEMNIFICATION

{ol  Tha Canlractor shall indeminily, defend and hold haimisss the Stota and ils officers, representalives, agenls.
sarvants, employees, successors and assigns rom anel against ainy and ol (1] Cleims aiiting, direelly orincirectty,
In conneclion wilh the Agreement, Including the octs of comenission or armission {colleclively, the "Acls) ol lhe
Conlraclor or Controctor Parfies; and (2) Bablities, domages, lasses, costs and expemses, Including but nal
Irrited o, allomeys' and olher profesiionaly’ feas, ofising, direclly orindiecily, in connection with Claims, Acls or
Ihe Agreemenl, The Conlraclor shall use counsel reosonobly acceplabla lo the Slote In carying oul s
ebligolions under s saclion. The Cantraciors obligations under this seclion to indemally, detend and hold
harmiless againsl Cloims includes Claims concerming confidentiality of ony parl of or all of the Contractar’s bid,
preposol or any Records, any inleflecival properly righls, olher proprialary rights of any pemon of enlily,
copyrighlad or uncopyrighled compasilions, secret processas, polented or unpotenied invanlions, arficles or
oppllances lurished or used in Ihe Parformance,

{b)  The Conlracler shall nol be responsible for Indemnilying of holding Ihe Slale hommless om any fabilily
arsing due lo the negigence of the Stale or ony dlher person of enlily acting undar Ihe direc! conlral or
supervision of the Stala,

[€)  The Contractar shall reimburse the Stote for any and oll darnages lo Ihe real or personal properly of the
Slole coused by The Acls of the Canlraclor or any Conlraclor Farties. The Stale shall give the Contractor
reasonabie nolica of any such Clairms,

{d}  The Controcior's dulies under Ibis seclion sholl rermgin tully in gftec! und binding in accordanca with Ihe
larms and conditions of the Agreement, without baing lessenad of comprormised in any way, aven where the
Conlraclor s allegad or ls found lo have merely conlricuted in part fo thie Acls giving nse 1o 1he Claims anc/or
where the Slote s olleged or s found 1o hove conlibuled fo the Acls ghving rise lo the Claims,

lel  The Conlraelot shall comy and mainicin al ol limes during Ihe lerm of the Agreermen|, ond during The ime
thal any provisians surdve Ihe term of the Agreement, sufficient penel iobilly muance to solify its obligations
under |his Agreernanl. The Controclor shall name the Siale os an addifional inwred on the poicy ond shall
provide o copy of ihe policy fo the Agency prior o the otfeclive date of the Agreament. The Conlractor shall
nol begin Perle unlil the delivery of the policy lo the Agency, The Agency shall ba anlilled lo recover
under the insirance policy even il ¢ body of competent judsdiction dalerrnines that the Agency or tha Slate s
conlribularily or comparalively negligenl.

I} The flghts provided in this section lor he Benafit ot tha Slate shol encornpass the fecovery of ahomeys' and
olner professionols’ lees expended in pursing o Claim against a third parly, )

fa) This seclion shall survive Iha Terminalion of the Agreamen| and shall nol be kmiled by reoson ot any
Inswrance coverage,

STATE LIABILITY

The State of Connechicut shall assumne no fabilly for paymen! tar services inider Ihe lerms of this Agreament unl
Ihe Conlractor is nofilied that this Agresrment hos been occepled by the conlocling agency and, I}
upplicable, epproved by the Ollice of Paicy and Management or the Depariment of Adminishalive Services
and by the Atomey General of tha Slols of Conneciicul,

THE REMAINING PORTION OF THIS PAGE IS BLANK.
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EXHIBIT B

The land upon which g permanent Conservatlon Easemen! will be placed by the Town of
Darlen Is described lurlher by means of the lollowlng property description.

Allthol cerlain plece or parcel of land with all of the Improvements Ihereon situaled on the southely side
ol Hecker Avanue in Ihe Town of Darian, Caounly of Forfield and Stale of Connecticul ond labeled with "ol
Area = 54,245+ Sg. FL or 1,2452% Acres" on o mop enlitled, "Property Survey HeckerAvenue Prapared lor
Townof Darlen, Dargn, Conneclicu!” Daled; December 18, 2015, Seale: | "=20". Said map being ceditied
substantiolly correct by Mark §, Lebow, Conn, LLS, #15564 of Willlam W, Seymour & Assaciales, P.C., Land
Surveyors~Zoning & Land Use Consullants, 170 Nortan Avenue, Daren, Connaclicul, Said map s on file as
Mop Number In the Danen Town Clarks' Office, 1o which relaience méy be hod for o more
parfleulor descriplion, and which porcelis more particularly bounded ond described os lollows

Baginning al a point on iha soulherly line of Hecker Avenue, said point having NAD '83 coordinates of N
SBAB22.008 E 797820.540, and being the intersection of the division line belween the hersin described
property and land now of formerly of Vicior G Vargho & Franciska Vargha [Assessor's Map 41, Lol 21) with
saidd southerly line of Hecker Avenue; '

Thence, running easlerly along said southerly line of Hecker Avenue MB&°0F 11°E a dislance of 222.50 leel to
a point, said poinl having NAD ‘83 coordinalas of N 586837.324 E /98042.535;

Thence, running olong land N/F Spring Gréwve Cemelery Associalion and within Ihe banks of Stony Brook
$20°3556'W o distance ol 490.35 feel to a paint, said point hoving NAD '83 coordinales of M 586378.323 E
797870.020;

Thence, running along land N/F of the Town of Darien $87°1718°W a dislance of 20.75 feel to a poink:
Thence, running narherly along ather lond of said Town of Darlan, the easterly terminus of Cherry Straet,
land N/F of John 1. Ryan & Elyse A. Gitllernan and land N/F of the aforesold Victor G. & Franciska Vargha in
part by sach, NO3*41'49'W a distance of 445,59 e to the aiorasair soulherly line of Hecker Avenue and
the point af beginning.

Comprlsing an area of 54,245+ Sq. Fl. or 1.2452+ Acres
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EXHIBIT C

CONSERVATION AND PUBLIC RECREATION
EASEMENT AND AGREEMENT
MUNICIPALITY OF DARIEN STONY BROOK OSWA-508
TO ALL PEOPLE TO WHOM THESE PRESENTS SHALL COME, GREETING:

WHEREAS, The Town of -Darien holds litts 1o 1.2452 + acres of real properly in the lerritoriat imil of Ihe Town of
Darien, larmerly of Spring Grova Camelery Assacialion, Darien, Conneclicul

WHEREAS, in adclition 10 ils value os a nalural area, said properly is also a scenic resource of the Slale of
Conneclicul;

WHEREAS, the preservation of Ihe above mentioned land will vield o significanl public benefil for passive
recrealion and open spoce prateclion:

WHEREAS, fhe anlicipaled use of the land by Ihe Town of Dansr is consistent with Ihe Daparimen of Energy
and Envirenimen|ol Prolechion's [DEEP) conservalion and preservalion inlarests, and Ihe Town of Daron has o shared
intares! wilh DEEP in sesing Ihal Ihesa conservotion-minded prociices conlinue:

WHEREAS. the Slole of Conneclicul has estatilished The Dpen Space tnd Walashsd Lond Acauisiion Gran!
Program o previde gronts lo ewinicipaifies and nonprafit land consarvalion arganizafions lo ccquirs land ar
permanent interesls in land for open space and walerhed prolection ond 1o woler companies, o defined in
Connaclicul General Statutes [CGS) Seclion 25-32a, o aequire and protacl land which s eligibla to be clossified os
Closs | or Closs | lond, os defined In CGS Seclion 25-37¢, ofjar acquisifion;

WHEREAS, olllords or intarasts inland acquired under The Open Spoce and Watenhed Land Accisifion Grand
Program shell be praservad in perpatully predominonily in heir naluial and scenic and open concilion for Ine
protaction ol nalural tesaurces while allowing lor recrecation consistent wilh such protection and, for loncds ocouired by
walef companies. allowing fof the improvements ecessory far Ihe prolechion of provision of patabls waler:

WHEREAS, a permanent Consarvalion Easernen!, os defined in CGS Saclion 47-426, shall be axaculed It any
propedy purchased with grant lunds through The Open Space and Watershed Land Acquisilion Granl Program aned
which Conservolion Eavamant tholl provide thal the propely sha remain lorever predominately in ils natural and
open condilion for Ihe specific conservalion, opan spoce or wotar supply purpose for whichil wos ocauired.

WHEREAS, Iha Canservalion Easement shall be in favor of the Slate acling through ils Commissioner of Energy
ond Enviranmental Praleclion;

WHEREAS, such Comervolion Egserment sholl include o requirement Ihat Ihe properly be mads available to
Ihe general public for appropriols recrealianal puposas, the mantanance of which recronlional aeceass shall be the
respamsibilily of Ihe Town af Dardar:

WHEREAS, the Town of Daren ond fhe Slate of Cannaclicul agras fhat miled public recrealion on said
proparty con ba provided wilhou! significant Impae! fo Ihe natural iesaurces on said properly. conservalion of those
resources having been tha primary reason Tor s oequisition by the Town ol Daren.

NOW, THEREFORE, the TOWN OF DARIEN, a muricipal corperotion having its terrifoial Bmits wilkin Iha County of
Fallleld and Siole of Conneclicyl, (Ihe “Grontar'), for One (§1.00) Dolior and olher good and valiabils camsidaralion
received fa lis full salisfoction of Ihe STATE OF CONMECTICUT, o savaraign, (the "Holder) ond in consderalion of The
mutual covenants, terms, condilions and restriclions harain contained, GRAMIOR, its successars and assigns, does
hetebyy give, granl, bargoln, sel, convey and confirm in perpatuily unta Ihe HOLDER and Ils successors or assigns
laraver with Woranly Covenants, a Conservailion and Pubilic Recrealion Essament {"Comservalion Easament”] in
pefpaluily, af Ihe nature and choracler and la the exlen) hereinaller sel farth, over properly situaled in the Town of
Darien, Counly of Falrfield, $lale of Canneclicul, (tha "Prolecied Praperty’), o dascibad in Schedul A,

1. Purpase. I is Ihe purpose of Ihis Canservalion Eosernant lo asswe Ihat the Protected Properly will be relainad
foravar predominanily in ils nalurol, scenic, lorasted, and/or open space condifion, ond fo provicdke opporunilies for
public recreation on the Proleclad Properly, while pravanling any uis of Ihe Prolecied froperty thal willsignificanly
impeir or inlerfara with the conservalion values or interests of the Prolecied Propery, descibed abave. IHs e inlani
ol this Conservallon Easement thot any manogament aclivilies or allerations ol the natural landscope or provision lor
fecess of tacraolion shall be consisten) wilh the conssvalion purpesss obove,

2. Developmenl Righls ond Restictions, Mo buliding, resdential dweling. siructure, porking lol, divaway, rood or ather
lamporary o permonant struclure orimpravaman recuiring consiiuclion shalibe plocedupon Ihe Pralecied Property
excep! a5 provided hereinbelow, Iha laowing reservalions lo be consislen] wilh Ihe conservalion and public
recrealion purposas abave:

o} Grontor reserves tha dght le mainioin exisling unpaved diveways, toolpalhs and other minor surfcce
alleratians; lo excavale ond il as nécessary lo aecomplish permilled building, recreational and silvigullusal
aclivities; and lo constryel, moinlain and recanstnet addilionel unpovad loolpalhy or minor, roolless rusiic
Impravements necessary or appropriole lo assure sofe posioge, preven| erosion, of 1o enhance or protec fhe
nalural hobilal,

b) All rights reserved herain by ihe Granlor may only be exercised subjec! la oll nppl'icoble govemmenlal
permits and opprovals required by law. Nothing herain shall commil the Holdar lo granl any such epproval or
permit.

€} The Granlor reservas Ihie dghl lo occess lar maintenance, repair of replacement he exisling liber oplic
cable wilhin Ihe identified 10-fool wice easement oren, ond fhe sanilary sewer fings thal ryn ihrough the
Prolecied Property os shown on the referenced map in Schedule A af Ihis Corservalion Ecsamant,
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d} The Granlor reserves the right lo modity the Protecled Properly for purpeses of llood mitigalion

e} Granlor raserves Ihe right lo mancige and monitor the Prolected Properly for rare and endangered species,
such aclivities ingluding. bul nol limited to:

1) The rerouling or clesing ot trail segmenls or public access poinis that pose a subsiantial hreal fo
prolecled species, pravidad Ihat o system ol public occess Irails remains open lo the public al all
limes;

2} Therighl to granl access o the sile tor research;

3) Use of Ihe Protected Properly for educalional and outreach purposes, including limiled
allendance walks and on-site slewardship lcining programs.

Granlor agress that the activities or uses conlemplaled abova shall not unreasonably interfera wilh lhe usa ol
the Prolecled Properly by the general public. All fights nol specifically gronled are hereby reservad by
Gronlar.

3 i llory, The Gremlor ogrees lo allew he public access to the Proleciad Property for passive
recrealionol purposes ond o Use such alls or aiher taciilles o They moy exiil or be developed, or whete such ue is
parmitiad by the Deparimant of Healll) on Class | and Gless I Watershed Lond. The public shot be dalined as any
resiclant ol any municipalily, stale, caunlry or nofion, Tha Granlor may davelop passive recrenfional logiities and
support facillies lor |hose passive aclivilies on the Proleclad Property il none exisly. Possve recreation shall be defined
us recreational lrall woge (non-molorized), recrealional activilias which da nol requie o lofmalized delinealad
playing field or areo, picricking. ond environmanlal educalion,

4, Qﬂm:_g;_lhamﬁ No commercial, indusirial, quairying, or mining aclivilies are parmilted on Ihe Prolected Propeily.

5, fig g sosal, The use of chamical herbicides, peslicidas, fungicides, ferlilizers arid olher
ogenls musl be limitad lo preven! any demonsirable advene effecl on wildlila, walers, and olher impartant
conservalion nteresls fa be prolacled by Ihis Canservalion Easarmenl,

It forbidden o dispode of or o slere rubiblsh, gorage, debrs, abondoned equpmenl, porly thersiol, orolhst
unslgihtly, elfensive, toxie or horardous wasle materiol on the Protecled Propary excent hal vegetalive wasla moy be
compasted, and olher wisle ganeraled by pemmillad uses on lhe Pralected Properly may be slore lemporarily in
appropricte canlainmen' lor remaval ol recsonatle inlerok, subject lo all applicable lncol. stole. and laderl lawy
and regulafions.

The Granlor covenanly ond represents Thal, o the best of Granlar's knowledge, no hazardous subilance o

loxic wasle exists nar hos been generalad, frealacl, stored, used, gisposed of, or depotitad in o on the Protected
Properly, and Ihol Ihers are nat how any underground storage tanks localed on Ihe Prolectad Proparty,

& Cosls ancf Taxey, Granler ocknowiadges thal the Holder Fios fis possessory ighlsin the Frotecled Property, nor any
responsibility or righl to conlrol, mainlain, or keep up the Pratected Properly. Grontor is responsibile lo pay ond
discharge when dua oll propery laxes and assessmants and lo avald the Imposilion of any kers thal may impocl
Holder's rghts heteundar. Grantor s responsible for afl casls and rasporsibillly ol ownenhip, conlel, epetation,
mdintenance, and upkesm of tha Proleciad Prapecly and wil, to Ihe fullest exlent parmilied by low, delend, release,
relieve, hald harmisss, ond indemnily Halder, ifs afficers, directors, agents. and emplayses Ihereliom and fram ony
claims for domages which arlse therelrom, extep! for harm cauad by tha nagigent ool o misconduc! of Holder, or oy
may anise oul of ils workens' campersalion obligalions. This provision sholl nol be constusd as o walvar ol sovergign
iy

Grantar sholl pay balore definquency all laxes, assesments, lees, and charges ol wholever dascrplion levied
on or astessed ogairsl the Prolecled Proparly by campetarnt aulhosly fcolleclively "toxes’), and shall lumish Helder
wilh satisfoclory evidence of poymen! upon requasl In ofder to asture the continued enforcecbilily of Ihis
Conservalion Egsernent, the Holder I aulhorizad, butin no aven! obligafed, o make o advance ony poyment of
laxes, upon Ihrae (3] days prorwrillen natice bo Grantor, in aecardonce wilh oy bill, stotement, o eslimote procured
from the appropriale aufhorily, without inquiry Inle Ihe vallcity of the taxes or the occuweey of the bill, statermnend, o
eilimate, and the obligation created by such payment sholl bear inferes! unill pold by Grantor al the lessar of lwo [2)
percentage palnls over the prima rate of inlerest from lima to lime announced by J P Morgon Chase Bonk or the
maximum role alowed by low. Holdar shall have the nighl to ploce o ien on property of Ihe Granlor In the sveni that
the paymerit is nol reimbursed o Holder wilhin thirty (30) deys.

7. Mmﬂjgﬂmmumw The Polacted Propsrly must rémain as an enlity in o singla
ownership, and moy nol be divided, whdivided, parfifioned or olhemwise separated into porcels or lols, whalhat or o)
soid Prolected Praperly may be desciibiod hereln, or have been described in ony prier deed, asmore Ihan one pisce
of parcel of lend,

Grantor ogreas Ihal Ihe Tems, condifians, resiiclions, and pumoses ol his gront or reference Iherelo will e insared by
Gromtor in any subsequent deed or oiher legal insteumant by which the Granlor divesls eilhar ihe tee simple litls or
posassary interesl in the Prolected Properly, ond Granter furthar agrees fo notify Holder of any Iranster atlecs! thirty
{30} doys |n advance theresl, '

Tha tate of Conneclicul harably ocknowledgss Ihal the Town of Darian Is granting o comervalion ememant to the
Barien Land Trust, Inc, ("DLT) o be recorded immadialely followlng Ihis Agreemeant and acknowladgas thal ihe DLT
comervalion ecsement provides certain ighls in ond io the DiTrelaling to Ihe praservotioh and prateciion of Ihe Land
which the Stala recognizes ang with which will pot Inlerdera.

8. = :

a} Grantor represants 1hal as of lhe dala of b grant Ihere ore no ligns or mongoges oulstanding agoing ihe
Protecled Properdy, The ighls of the Holder o entarce [he lerms, resticlions ond covenanis created Lnder Ihis
Comervation Easement sholl nol be eslingulihed by foreclasure of any morgage of any publicly of pivolely placed
len, regardiass of any subsequently ploced morlgage of len.
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) If any provisionfs) of fhis Conservetion Ecseman) or the application Ihersol lo any person or circumalonce is
Tound to be invalid, the remainder of Ihe provisions of Ihis Conservalion Eosemenl and the appicafien ol such
proviions lo persons or clreutrslances olher than hose as tey which Il is lound o be invalid, shall rol be affecled
Iherety,

) Anyunceriginly in Ihe interpretation of this Conservalion Easement should be resolved in lavor of conserving
the Prolecled Praperly in ifs nalural and scanic stale.

d] I ihis Conservotion Easerment s exlinguishad by counl arder, of e pawers of eminent domain, ihe proceeds of
any loking or sale of the unresticted proparly shall be divided brelwen Granlor emd Holder in Ihe some propartion os
Ihe volue ol their resseciive Interasts, so caleuiated, as of |he date of fhis granl, excepling any perl ofsuch proceesds
affibutetie o improvements o Ths Prolecled Pioperly made after |he dale of his grant, Holder will use such
proceeds lor its conservalion purposes,

w I - .

a) This Conservalion Easemant granfae hereby comslilutes o Cansarvation Reshicionon tha Frolected Properly in
favar gt Ihe Holder and Its successans and cusigns pursuont lo CGS Seclion 47-42a, as armended, Pusuant lo CGS
Seclion 47-42b, as omended, Ihis Carsavation Ecsemani shall not be unentorceable on accounl ol lack af privily of
estale of contract o lack of benalil lo parficuter land, Pursuant lo LGS Sachion 47-42¢, Ihs Corsarvalion Easement
ey be enfarced by injunchian arpraceedings in equily, orin any ather manngr permilled by law. It hrlher agreed
by the porlies thal the Conservalion Easernant gronted hateby may be anfarced o law or in aejuly,

b) The failure or delay of Ihe Holder, for any reason whatsoevear, 1o enforea Ihis Conservalion Easement shall nol
consfitute o waiver of its ighls and Grantor hereby waivess any datense of laches, prescriplion, or estoppel,

<) Grantoris nol responsitle lacnjury lo or chonge in Iha Protected Properly resulling frar ook ol God" s callsd,
sutih as, bul not limited lo, fire; lood, slarm, and eorih moverneant, of fram any prudant aclion loken by Granior uricier
emargency condllions lo prevent. abale, or miligale sigrilicant Injury lo the Prolectad Propetly resulling ltom such
cousas. Il o Court (or olher decision rmaker chosen by mulunl consent of Ihe parlies) dalermings Ihal this Consenvalion
Fosement has been breachad, Granlor vill reimiburse Holdar lor any reasenable cosls of enforcemant, including court
cosfs, recsonoble allomeys’ fess, antd any olher paymenls ordered by such Court,

d} Tha lerrms and condilions of sald Conservalion Ecsement herelnabove set lorih shal be binding upon and Inure
lo thie benefit of Ihe Holdel and ifs successar or assigns. However, soid Conservalion Easertient tholl ol entitie Ihe
Holdar or iy successors or assigns lo any tight ot enlvy or use of the Prolecled Propetly excep! as providad herein and
lar periodic inspecions in o reaspnobla rmanner and at reasonable firmes to ensure cormplancs with the corservalion
ond recredfion purposas obove.

€] The caplions herein have been Ifsariad tolely for convenience of reference ond are not a port of this
Conserveailian Easarment and shall have no effect upon consiruclion orintamprelalion.

10. Molicat.  Any nofice lo Holder required hereunder must be made by certified mail, return receipl requesled,
oddrassad la;

State of Connecticut

Deporimenl of Energy cind Environmenlal Proleclion
Office of the Commissionar

79 Elm Skeel

Harlford, CT 06106

or such other address as may be furnished in wiriling

Any nolice lo Gronlor required hereunder must be made by cerlilied mail, return receipt requested.
addressed lo:

Office of the First Selectman
Town of Darien

2 Renshow Road

Dorien, CT 04820

or such other address as may be furnished in wriling.

Any notices 1o Holder or requests for Holdear consenl, requlred or cantermplated hereunder, muslinclude, al a
minimum, sufficient informelion to enable the Holder to delermine whelher propased plans ore consislent wilh Ihe
lerms of |his Carservalion Easeman! and the conservalion and racreclion purposes Hersal.

TO HAVE AMD TO HOLD Ihe above granled ond bargained Conservation Easement unlo Ihe said Holder and
its successors ond assigns foraver.

AND THE GRANTOR, IIs successorns and assigns, does COVENANT with the Holdar thal it will WARRANT AND
DEFEND lille 1o the Protocied Proparly lo Ihe said Holder oncl its successors and aigns forever, against Ihe lawiul
cloirms and demeonds of all persons clairming by, hough or under i,



IN WITNESS WHEREOF, the parties herelo have set their hands.

TOWN OF DARIEN WITNESSES  Signnlure

Nama In print

Jayme J, Stevensan Date Name
Firat Seleotman
Duly Authorized

Name

STATE OF CONNEGTICUT )

) SB8. TOWN OF DARIEN
COUNTY OF FAIRFIELD )
The foregoing Instrument wios acknowledged batore me this day of 2017, by

Jayme J. Slevenson, First Seleciman ol the Town of Darlen, Connecticul.

Commisianer ol the Superdor Cour BEAL
Notary Public
My Commission Explres,

The foragoing Conservation Easement is accepted Ihis ____ day of . 2017, by Robart J, Kies,
Commissionar, Depariment of Energy and Enviranmental Prelection, Pursucnitio Conneclicul General §lalutes Section
7-131dle).

STATE OF CONNECTICUT WITNESSES  Stanature

Nama in print

Robert J. Klaa Date Name
Commissioner
Department of Energy and Environmental Proteotion

Name
STATE OF CONNECTICUT )
b §8. CITY OF HARTFORD
COUNTY OF HARTFORD )
The feregolng instrumianl was acknowladyed befole me fhis day of 2017 by

Robert J. Kles, Cammissioner, Depariment of Enefgy and Envirarimantal Protac lian, Slale of Cannaclicul for Ihe Stale
ol Connecticul.

Commissioner of tha Superior Courl SEAL
Notary Public
My Commisslon Expiras

STATUTORY AUTHORITY
Connaciicul General Slalutes
Sectlon 7-131d{e)

APPROVED
George Jepsen
Atlorney General

By: Joseph Rubln Date
Assoclale AHorney General



SCHEDULE A

The land upon which The Town of Darien Is plocing a permanent Canservalion Easement Is descrlbed
further by means of the tollowing property description.

All that certain plece or parcelof land with oll ot lhe improvements thereon situated on the south ery side
of Hecker Avenue in the Town of Darlen, Counly ot Farfiald ond Slale of Conneclicul and labeled with “Lod
AFBQ = 54,2454 5S¢y, FLoor 1.2452% Acres” oria map enlilled, "Property Survey Hecker Avenus Prepored for
Town ol Dorien, Darien, Conneclicul” Daled: Dacember | 8, 2015, Seals: 1"=20", Sald map being cerlifled
substontially carect by Mark 5, Lebow, Conn, LLS. § 15564 of William W, Seymour & Associoles, P.C., Land
Surveyars=Zoning & Lond Use Consultants, 170 Marton Avenue, Dorien, Conneclicul. Said map s on file as
Map Number In the Darden Town Clarks' Office, to which reference maoy be had for a mans
parficular dascription. and which parcel s more pariculady bounded and described as follows:

Beginning al o paint on the southerly line of Hacker Avanue, said poinl having MAD ‘83 coordinales of N
SB4822.008 E 797820,540, and being the intersection of Ihe division line belween the herein described
property ond lond now of formetly of Viclor G.Vergha & Frariciska Vargha [Assassar's Map 41, Lol 21} with
said soulherly line of Hecker Avanue:

Thence, running easterly along said soulherly line of Heckar Avenue MB4"03'11'E a dislance of 222.50 fesl 1o
a point, said point having NAD '83 coordinaies of N 584837,324 E 798042.535;

Thenice, running along lond N/F Spring Grove Carmetery Association and wilhin the banks ol Slony Brook
320°35'54'W a dislanice of 490.35 feet laa polnt, said peint having NAD '83 cosrdinales of N 584378323 E
797870.020;

Thence, running along land N/F of ihe Town of Darien $87°17'18'W a distance of 20,75 feet lo o point;

Thence, rnning noitherdy alang other land of said Tawn of Darlen, he easlerly lerminus of Cherry Street,
lond N/F of John J. Ryan & Elyse A. Gitlleman and land N/F of the oforesaid Victor G, & Franclka Vargha in
part by each, NO3°41'49'W a dislance af 445,59 leel io the aloresaid soulhierly line of Hecker Avenue and
tha painl of beginning.

Comprising an area of 54,2451 $q. Ft, or 1.2452+ Acres.
Property is also known as Tax Assessor's Map 41, Lot 20

Togalher with and subject to right of way as set ferth in a Warranly Deed dated August 12, 1897 and
fecorded on August 14, 1897 in Volume 16 Page 94 of Ihe Darien Land Records

Said Properly is subject to:

1. Effects, if any, of grant to purchase addilional property by the State of Conneclicut as
set forlh in @ Cerlificale of Resolution of the fioard of Dreclars Spring Grave Cemelery
Association dated June 20, 1967 and recerded duly 27, 1967 in Volume 273 Page 135 of the
Darign Land Records,

2. Agreameant wilh Mislsen Company daled Decembisr | &, 1962 and recorded an June 14,
1970 in Volume 289 Page 374 of the Darien Land Recerds,

3. Ioning Board of Appeaks Adopted Resolution dated and recorded on August 5, 1999 in
VYolume #18 Page 188 of Ihe Darlen Land Recards.

4, Zoning Board of Appeals Adopled Resolulion daled and recerdad an Movember 4, 1999

InVelume 926 Poge 149 of the Darien Lond Records,
5. Flanning and loning Commission MNotice dated May 3, 2007 and recorded on June 28,
2007 In Volume 1296 Page 414 of the Darien Land Recards,

6. Planning and Zoning Commission Notice dated Gctober 10, 2008 and racerded on
October 27, 2008 in Volume 1337 Poge 242 of the Darian Land Records.
7. Notas, nolalions, tacts easerments and condilions ot shawn an maps recordedin the

Darien Town Clerks Olfice os maps numbers: 32, 331, 655, 3104, 3444, 4537, 4538, 4674 and
. whera relerance moy be hod,
8. Local, stale ond federol inland/wellonds regulations conceming o brook on said
premises as well as any riparian or littaral rights.of ather in and 1o said brook.



*k THE MOTION WAS SECONDED FROM THE FLOOR.
*x ITEM 17-9 CARRIED ON A RISING TALLY VOTE OF 71 IN FAVOR, 3
OPPOSED, 2 ABSTENTIONS.
17-10
CONSIDERATION AND ACTION AUTHORIZING THE ISSUANCE OF AN

EASEMENT TO THE STATE OF CONNECTICUT IN CONJUNCTION WITH THE
OPEN SPACE AND WATERSHED LAND ACQUISITION LAND AGREEMENT

*k JOANNE HENNESSY, DISTRICT V, CHAIRMAN OF PZ&H, MOVED:

WHEREAS, the Town of Darien is desirous of purchasing 1.2452 + acres of land located on
Hecker Avenue in Darien, Connecticut as more particularly described in the Schedule A attached
hereto and made a part hereof; and

WHEREAS, said property is currently owned by the Spring Grove Cemetery Association; and

WHEREAS, the purchase price for said property is Two Hundred Seventy-Five Thousand and
00/100 dollars ($275,000.00); and

WHEREAS, the funds for said purchase are being acquired in part by a gift from the Darien
Land Trust in the amount of One Hundred Thirty Seven Thousand Five Hundred and 00/100
Dollars ($137,500.00); and

WHEREAS, the balance of said purchase price is being acquired through a grant of One
Hundred Thirty Seven Thousand Five Hundred and 00/100 Dollars ($137,500.00) from the State
of Connecticut, in particular, what is known as Connecticut’s Open Space and Watershed Land
Acquisition Program; and

WHEREAS, the State of Connecticut is requiring as part of its grant that there be recorded on
the Darien Land Records a conservation easement as more particularly described in Schedule C
attached hereto and made part hereof.

NOW THEREFORE, be and it is hereby resolved that the Representative Town Meeting of the
Town of Darien hereby approves the granting of this easement by the Town of Darien and
authorizes the First Selectman to execute said easement and arrange for the filing of said
document with the Town Clerk on the Land Records of the Town of Darien.

RTM, March 20, 2017
Page 1%
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SCHEDULE A

All that certain piece or parcel of land with all of the improvements
thereon situated on the southerly side of Hecker Avenue in the Town of
Darien, County of Fairfield and State of Connecticut and labeled with “Lot
Area = 54,245% Sq. Ft. or 1.2452% Acres” on a map entitled, “Property
Survey Hecker Avenue Prepared for Town of Darien, Darien,
Connecticut” Dated: December 18, 2015, Scale; 1”=20’. Said map being
certified substantially correct by Mark S. Lebow, Conn. L.L.S. #15564 of
William W. Seymour & Associates, P.C. , Land Surveyors~Zoning & Land
Use Consultants, 170 Norton Avenue, Darien, Connecticut. Said map is on
file in Volume Page in the Darien Town Clerk’s Office, to
which reference may be had for a more particular description, and which
parcel is more particularly bounded and described as follows:

Beginning at a point on the southerly line of Hecker Avenue, said point
having NAD ‘83 coordinates of N 586822.008 E 797820.560, and being
the intersection of the division line between the herein described property
and land now of formerly of Victor G.Vargha & Franciska Vargha
(Assessor's Map 41, Lot 21) with said southerly line of Hecker Avenue;

Thence, running easterly along sald southerly line of Hecker Avenue
N86°03'11"E a distance of 222,50 feet to a point, said point having NAD
‘83 coordinates of N 586837.324 E 798042.535;

Thence, running along land N/F Spring Grove Cemetery Association and
within the banks of Stony Brook S20°35'56"W a distance of 490.35 feet to
a point, said point having NAD ‘83 coordinates of N 586378.323 E
797870.020;

Thence, running along land N/F of the Town of Darien S87°17'18"W a
distance of 20.75 feet to a point;

Thence, running northerly along other land of said Town of Darien, the
easterly terminus of Cherry Street, land N/F of John J. Ryan & Elyse A.
Gittleman and land N/F of the aforesaid Victor G. & Franciska Vargha in
part by each, N03°41'49"W a distance of 445.59 feet to the aforesaid
southerly line of Hecker Avenue and the point of beginning.

Comprising an area of 54,245+ Sq. Ft. or 1.2452% Acres
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Constituant Affairs\Land Management Division VOLUME
Daparimant of Energy and Environmental Prolection
79 Elm Streat PAGE
Hartford, CT 06106-5127

EXHIBIT C

CONSERVATION AND PUBLIC RECREATION
EASEMENT AND AGREEMENT
MUNICIPALITY OF DARIEN STONY BROOK OSWA-508
TO ALL PEOPLE TO WHOM THESE PRESENTS SHALL COME, GREETING:

WHEREAS, The Town of -Barlen hald lilia 1o 1.2452 + ocres of real praperly in Ihe territoriat limit of Ihe Town of
Darien, lurrmerly of Spring Grove Ceme lery Assoclalion, Darden, Conneclicut.

WHEREAS, in addifion lo ils value o5 a natural areq, said properly is olso o scenic resource of the Stale of
Conneclicul;

WHEREAS, Ihe preservalion of the above menlioned land will yield a significanl public benefil for possive
recrealion and open space praleclion;

WHEREAS, he onficipated we of the lond by Ihe Town of Do s carsislent with Ihe Oepatimenl of Enargy
and Environmental Proleclion's [DEEP) comsevalion and presarvation inlerests, and the Town of Daiien hos o shared
interest with DEER In segitg Ihal Ihess conervation-minded prachices continus;

WHEREAS, Ine Stale of Connecilcul hos establishad The Opan Spuce ond Walenshed Land Acaulsllion Grant
Program lo provide grants to municipaities and nonprofil lund conservalion ceganizalions lo cequire Jond or
permanant Inferests in land for apen space and walershed prolection and o waler componias, os defined in
Conneclicul Genaral Statules [CGS) Seclion 25-32a, 1o ocguira and protec! lond which s efigible 1o be closilied as
Class | or Class Il land, os defined in €G3 Saation 25-97¢., offer oacquisilion;

WHEREAS, oil lanes or interesls in land ae quired under The Open Spoce ond Walershed Land Acquisilion Grant
Frogram shall be presarved in parpelily predominanily in their nalural anel scenic and open condilion tor Ihe
pratection of nalurel resources while allewing tor recreation consistant with such protection and, forlands aoguired by
walar companies, oliowing for the imprevements nacessary for Ihe prodeclion or providon of potatie walar

WHEREAS, o permanant Corsarvalion Eosemant, os delinedin CGS Saclien 47-420, thall be execuled lor ony
rropesly purchased wilh grant funds through The Open Space and Walershed Land Acquisition Grant Progrom and
which Conservalion Easemen shall provide Ihal the properly shall remain forever predominalaly in s natwal and
apan condilion for the spacific conservation, open spoce or waler supply purpose lor which il was acquirsd:

WHEREAS, the Canservalion Easement shall ba in favor of the Slote acling through ils Commissioner of Energy
and Environmental Prateclion;

WHEREAS, such Comservalion Eosernant shollinclude a reguiremant thal the praparly be mode availloble to
tha generol publc fof appropriole recrealional purpeses, the mainlanance of which recrealional accass shl bo the
responsibilily of the Tawn of Doren;

WHEREAS, the Town of Darian and Ihe Slate of Conneclicul agree thal limiled public recreation on said
properly con be provided without significant impact o the nelural resources on soid properly, conservalion of jhose
resources hoving been the primany recmon for ils acaulsition by the Tawn of Daren,

NOW, THEREFORE, Ihe TOWN OF DARIEN, amunicipal corparalion havingits ferdlodal limits willin the County of
Fairfiels an State of Canneciicul, (the "Grantor’), tor One {$1.00) Dollor ond ofher good and voluahle consideralion
recaived la ils full safistaciion of Ihe STATE OF CONNECTICUT, o sovereign, (the "Holder') and in consideralion ol Ihe
mulual covenants, lerms, condilions ond resticlions harein conloined, GRANTOR, ifs successors and msigns, toes
hereby glva, granl. borgaln, sel, convey and confim in perpeluily unlo Ihe HOLDER and Il successon or ossigns
torevir with Warranly Covenanls, a Comarvalion and Public Recrealion Easermanl {"Canservalion Egsament”) in
parpeluily, of Ihe nature and characler and to Ihe exlent hereinalter sel forlh, over propeny situalad in Iha Town af
Duwiien, Colinty of Fairfield, State of Connaclicul, (Mhe“Prolecled Properly’), os described in Schedula A

I. Purgose. Il is Ihe purpose of ihis Canservalion Eqsamen| lo asaire Ihal Ihe Prolectad Propaily will be relalngd
loraver predominonily in s natural, scenie, lorested, ond/or apen spoce condilion, and 1o Frovide oppadunilies for
public recrealion en the Prolected Properly, while prevenling any use of fhe Profecled Praparly Ihat wil signilicanily
impalf or infertere with the conservation values or interasis of Ine Prolecled Properdy, described above. 11s theintent
of Ihis Canservalion Ecsernan thel any mandgeman ocfivifies or alteralions of Ihe natuial landsc ape of pravisian for
access of recrealion sholl be consislent with the corservalion putposes abave,

2. Davelopmanl Rights angl Resliclians. Mo building, residential dweiing, struclure, parking lol, driveway, road or alher
temporary or permanant shuciure or improvement reguiring construction shall be placed upon Ihe Prataclad Praperly
excepl as provided hereinbelow, |he loliowing raservatians lo be consistent wilth Ihe conservalion ond pubic
tecreafion purposes above;

o) Granlor reserves lhe figh! to maintain exlsting unpoved drivewarys, Toolpaths ond alher minor suace
alterctions; 1o excavole ond fil as necessary lo accomplish permilted building, recreational and sivicullural
aclivities; and to construc!, maintain and reconsiuc! addifional unpavad teolpaths or minor, roafless wlie
Impravemenls necesary or appropiale o asure sofe pasioge. preven| eroiion, or to enhonce o prolect the
nalured hatital,

b} Al righls reservad! herein by the Granlor may anly be exercised subject lo oll applicable goviimimenial
permils and apprevals required by law, Nohirig hersin shall commit the Holder to granl any such apgxaoval or
permil.

¢ The Granlor reserves the igh! lo accass for mainlenance, tepair o replacament he axisling fiber oplic
cable within Ihe idenliified 10-foal wide easemen| ared, and the sanilary sewer nes hat run hrough the
Protected Properly os shown on The relerenced map in Schedule A of this Comarvalion Easemen),
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d) The Granlor reserves Ihe right to modity Ihe Prolecled Praperly for purposes of flood miligation

&) Grantor resarvas the right lo manage and monilor the Prolecled Properly for rare and enclangered species,
such activilies including. but not limiled to:

] Tha rerouling or closing o frail segments or public access painis that pase a substontial Ilvsol lo
protectad species, provided that o system of public access frails remains open to Ihe public al all
firmes;

2] The righl lo gront access Io 1he sile for research;

3} Use of the Prolecled Praparty for educalional ond oulreach purposes, including limiled
atlendance walks and on-sile slewardship Ireining prograrms.

Gronlor agraes Ihot Ihe oclivilies or uses conlemplated above shall noi vnreasancbly inferfere with Ihe use af
the Prateclad Properly by the general public. Al rights nal spacifically granted ore hereby reserved by
Granla,

3. Provision ol Public Recrealion, The Grantor agress lo allow the publicoccessio Ihe Polecled Praperty for posiive
recrealional purposes and lo use such licils of ofher fociilles as they may exist of be davaloped, or whare such ue s
permillad by the Depariment of Healllh on Class | and Clas | Woleshed Lond. The public shall be detined s any
resicient of any municipally, slale, caunlry ocnalien, The Grontor may develop passive recraalional (ociiies ancl
supporl facillie tor Ihoie passive aclivilies an Ihe Protected Proparly if none exisls, Passive recreation shall be dafined
@ recrealional frail vioge [non-molodzed), tecreational activiies wiveh do nol feguite o formalied definealed
Playing firld or orea, plenicking, and snvirenmenial educalion.

4. Dlher aclivitigs. No commercial, induskial, quarrying, or mining aclivilies are permilted on the Protecled Properly.

5, Wal tecl ‘osle Disposgl. The use of chenicdl heibicides, peslicides, fungicides, tertilizers and olher
agenit rmusl be limitad lo prevent any demeniirable odvere eliecl on wildiite, walers, and ofher impartani
consevolion inferasls 1o ba prolecled by this Caomearvation Easamant.

Itls tarbiddan o dispose of or 1o slore rutskish, garbage, debis, abandonad equipmen, parts thereat, or olher
unslghily, offensive, loxic or harardous wasle matedal an fhe Prolecled Praperly excep! Ihal vegatolve wasle may be
compasted, and other watle generatad by permilted Lses on Ihe Prolected Propertly may be slored lemporoily In
appropiinle containmaent for removal ol feasonable interval, wubiject o all oppicabile local, state, ond federml laws
and reguiations,

The Granlar covenanis ancl represents that, 1o the best of Granlor's knowledgs. no hozordeus subsiance of
lovle wasle exisls nor hos bean generoted, Irealed, slored, used, disposed of, or dapasiled in or an Ihe Protected
Properly, and thal there are nof now any undarground staroge tanks localed on the Proteciad Properly.

4. Cosls angd Toxes. Granler acknowledges that the Haldler has no possessary ights in the Proteciad Proparly, nor any
responsibiity or dghl 1o conirel, mainkcin, or keep up the Frolected Properly. Granlor is responsible o pay and
discharge when due oll propery laxes and assesimants ond lo avaid Ihe impesition of any lens that may Impaoci
Holders righls hateundar, Grantor ks resporsible for all cosls and resporsibilily of awnership, conlrol, aperalion,
mointenonce, and upkesp ol lhe Prolecied Properly and wit, o the lillest exlent permillad by law, defend, reledse,
refieve, hold harmless, and Indemnify Holder, ils oliicers, directors, oganls, and employess therefrom and fram any
chaims for damages which arfse theraliam, axce Pl lor harm coused by tha negkgant oct or misconduc! of Holder, o as
may arise out of lls workers' compensolion obligalions. This provition shofl nol be comslued as o waivar of sovaraign
ity

Grantor sholl poy belare delinguency all toges. assessments, fees, and chargesotwholever descriplion levied
on or assessed agains! the Prolécted Properly by compelent cuthanty [eolechvely “axes], and shall furnish Holder
with sofistoclory evidence ol poymenl ugon request.  In arder lo assure the confinued enforcaabiiity of fhis
Comsarvalion Eosement, the Holder is authorized, Bul in no evenl obiigaled, to moke or advarice any paymaen| of
laxes, upon thees (3] doys priorwillen riclice o Gronlor, in accordance with any bill, sialeren), or ashimalie procuted
Irom the apprepriote auihanily, withwul inguiry inta Ihe wolichily of the laxes or The accuracy of the bl siatemenl, or
evimale, and Ihe ablgation crealed by such payment shall bear infarest unlil paict by Granlor of Ihe lesser ol two [2)
Pefcentoge points over the prime rale of Inleres! iram lime io lime announced by 1P, Morgon Chase Bank or lhe
maximurn rale cllowed by low, Holder shall have the fight o piace a ben on properly of ha Granlorin ha-even! Ihal
the payment ts nol reimbursed o Hakder within thiitty (30) eleys,

7. n (=] - Treary - The Prolectac Properly must remain as an anlily in o singla
fwnanhip, and moy nol be divided, subdivided, parlitioned or othenwize separaled inlo porcels of lols, whather ornot
soid Pralacled Property may be descibed herein, or have ba en described in any prior deecd, os more than one pace
or parcel of lond.

Gronlor agraes lhal e tarms, condilions, reslictions, and p fiils grant or ret o therelo will be Inserlad by
Granleit In any subsequent deed or alhar lagol instrumant by which Ihe Grantor clivests eilhar Ihe fee simple lilla or
pessessory inleres! in the Prolected Property, and Granlor further agrees to nolify Holder of any Iranster ot leas! thirty
130 days in odvance Iheraol.

The Stale of Cenneclicut herety acknowledges Ihol tha Town of Dater is granling © comsarvation easemant lo the
Darien Land Trust, Inc, (*OLTY) fo be recorded immediataly following Ihis Agreeman! and acknowledges Ihat the DLT
conservation eosemen| provides cerlain ighls in and 1o ihe DLTretaling to Ihe preservalion and protechion of Ihe Land
which the Slate recognizes and with which will not inferfere.

8. 3

a] Gronlor represents thal os of tha date of fhis @ian| there ore no fens or morlgages oulslanding against the
Prolected Properly. The iights of Ihe Holder |o enforce fhe forms, resticiions and covenanls creatsdl under {his
Corsarvalion Ecsemant shall nol b exlingulshed by loreclosure of any matlgoge of ony publicly or pivolely placed
Wan, regaordiass of any wbsequenlly placed morgage or lien,
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b} IMany provision(s) of this Cantervalion Egsemant or tha oppicalion haraol lo driy perion o clreumiiance is
lound o be invald, the ramainder of Ihe praviilons ol Ihis Conservalion Egsement and jhe applicalion of such
provisians lo persens or circurritances olher Ihon Jhose a3 lo which s lound lo be invalid, shol npt be alteclad
Ihereby,

c) Any uncertainly In the inlerprelation of this Cunservalion Easemen! should ba resolved in tavor of conserving
the Protected Proparly in ils nalured and scanic slate,

d} I this Conservation Easemeanl is axfinguisied by coun ardar, of tha powers ol eminen| domoln, Ihe procesds of
any taking of sole ol Ihe urresiricted properly shall ba divided between Grantor ond Holder in Tha same propdrdion as
Iha valua of Iheir respeciive intarasts, so colculatad, as of fho dete ol Inis wonl, excepling any por of such procesds
atlibulable lo improvements la the Prolecled Fraparty mode affer Ihe dole of Ihs granl, Halder will ue sueh
proceeds for ils comenvalion purposes,

9. ies.ond Enforcament.

a) This Corservalion Easemant gronted hereby consliules o Consspvalion Resliclion on the Protecled Proparly in
tovor of the Holder and i1y succassers and asign pusvont o GGS Seclion 47-420, as amended. Pursuan o CGS
Seclion 47.42b, as amandad, Ihls Conservation Essemenl sholl no! be unanforcenble on account of lack of privity of
estale or confrac! of lack of banefit |0 particular knd, Pusuant 1b CGS Saclion 47-42c, This Corervalion Easgmant
may be enforeed by Injunclion or proceadings in equily, orin any olhar mannet permilled by law. Ilis furiher agread
by the porlies that 1he Conservalion Egsarman) granled hereby may be entorced ol low or In equily,

b) The failure or delay of Ihe Holder, for any reason whatsozver, to enforee this Conservallon Easement shall not
conslitule aweiver ot ils righls ond Grarlor hereby wailves ony datfense of laches, prescription, or estoppel.

€] Grantor is nol respensibia forinjury 1o archange in the Profacted Property resulling from “acls of God sa calec,
such as, bul notimited bo, fire, flood, storm, ond sorth movemant, of from ony prudent aclion taken by Gronlor under
amergency candilion o preven). obote, or miligale sgnificant injury |o Ihe Prolac lad Propardy resulling fram such
causes. |fa Courl or sther deciilon maker chosen by mulugl consant of the porfias) daletmines that Ihi Canservolion
Emsarment hos bren trecched, Grontor will reimbursia Holder o any ressonable eosls ol enforcement, Including courl
coits. reasonable altorneys’ lees, ond any other payrents ardered by such Courl.

d The terms and condifiorm of sad Comservalion Exsement hereinabovs sel tarth sholl be binding upen and inure
la the benelil ol lha Holder and ils succesarns or assigns, Howaver, said Consarvalion Easament shall nof enlitie the
Halder or |5 successon or assigns lo any nght of enlry or use of Ihe Prolacied Propeily txcepl as pravided herein and
far patiodic inspaciionsin o reasanable monner and ot reqsanable fimes fo onsure compiiance wilh the comenation
ond racrealion purposes above.

8} The caplions herein have been insarted solely for convenienca of reference and ore not a pari of this
Conservation Easement and shall have na ellac! upoen consluction orinlerpreltation,

10. Nghices. Any nolice 1o Holder required hereunder must be mode by cerlified mail, return receipl raquesied,
addrassed fo;

State of Conneclicul

Depariment of Energy and Environmental Proteclion
Offic:es of the Cammissionar

79 Bm Skreel

Harlford, CT 06106

or such olher address os may be fumnished in wriling.

Any nolice lo Granlor required hereunder musl be made by cerlified mail, relum receipt requesled,
addressed to;

Office of Ihe First Selectman
Town of Darien

2 Renshaw Road

Darien, CT 06820

or such other address as may be furnished in wriling.

Any nelices 1o Helder or recuests lor Holder cansent, required or conlemplated heraunder, mustineluds, at a
minimurn, wificient infarmalion te enable the Holder lo delerming whilher propased plons are consislen| with the
terms ol Ihis Conmservaslion Eosement and Ihe consarvalion ond racreotion purposas heraof,

TO HAVE AND TO HOLD the above granted ond bargained Consarvalion Easement unlo the said Holder and
ils successors and assigns forever,

AND THE GRANTOR, s successon and assigns, does COVENANT wilh The Hoider that il will WARRANT AMD
DEFEMND fille to the Frolaciad Properly to Ihe soid Holder and ils succassors and ousigns foraver, agalnst tha lawiul
claims and demands of all persons clairming by, Ivough ar uricler il
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IN WITNESS WHEREOF, the pariies herelo have set Iheir hands

TOWN OF DARIEN WITNESSES  Signature

Name In print

Jayme J. Stevensan Date Name
Firet Selectman
Duly Authorized

Name

STATE OF CONNECTICUT )
85. TOWN OF DARIEN

COUNTY OF FAIRFIELD )

The foregoing insfrument wis ocknowledged before me this doy ot 2017, by

Jayme J. Slevenson, Firsl Selec iman of the Tawn of Darien, Canneclicul.
Commissloner of the Superior Court BEAL
Nolary Public %
My Commission Expires,

The loregoing Conservalion Easamant is accepled this day af . 2017, by Rabert J. Klee,

Commissioner, Deporiment of Enargy and Environmental Protection, Pusuan| 1o Conneclicut General Slalules Seclion
7131dfe),

STATE OF CONNECTICUT WITNESSES  Signalurs

Name In prink

Robert J. Klee Date Name
Commisaloner
Department of Energy and Environmental Protection
Name
STATE OF CONNECTICUT )
) §8. CITY OF HARTFORD
COUNTY OF HARTFORD 1
Tha foregoing insirment wos ocknowiadged belare me this day of 2007 by

Roberi J. Klee, Commivsloner, Daparimenl of Energy and Environmental Prolection, Stale ol Conneclicul for he State
o Conneclicul,

Commissioner of Ihe Superior Courl BEAL i
Notary Public
My Commission Expires,

STATUTORY AUTHORNY
Conneclicul General Statules
3eclion 7-131d(e}

APPROVED
George Jepsen
Allorney General

e
By: Joseph Rubin Date
Assoclate Allorney General



i THE MOTION WAS SECONDED FROM THE FLOOR.
*k ITEM 17-10 CARRIED ON A RISING TALLY VOTE OF 76 IN FAVOR, 0
OPPOSED, 0 ABSTENTIONS.
17-12

CONSIDERATION AND ACTION ON AUTHORIZING THE ISSUANCE AND FILING
OF A CONSERVATION EASEMENT TO THE DARIEN LAND TRUST

b JOANNE HENNESSY, DISTRICT V, CHAIRMAN OF PZ&H, MOVED:

WHEREAS, the Town of Darien is desirous of purchasing 1.2452 + acres of land located on
Hecker Avenue in Darien, Connecticut as more particularly described in the Schedule A attached
hereto and made a part hereof; and

WHEREAS, said property is currently owned by the Spring Grove Cemetery Association; and

WHEREAS, the purchase price for said property is Two Hundred Seventy-Five Thousand and
00/100 dollars ($275,000.00); and

WHEREAS, the funds for said purchase are being acquired in part by a gift from the Darien
Land Trust in the amount of One Hundred Thirty Seven Thousand Five Hundred and 00/100
Dollars ($137,500.00); and

WHEREAS, the balance of said purchase price is being acquired from a grant of One Hundred
Thirty Seven Thousand Five Hundred and 00/100 Dollars ($137,500.00) from the State of
Connecticut, in particular, what is known as Connecticut’s Open Space and Watershed Land
Acquisition Program; and

WHEREAS, the Darien Land Trust is requiring as part of its gift that there be recorded on the
Darien Land Records in its favor a conservation easement as more particularly described in
Schedule B attached hereto and made part hereof.

NOW THEREFORE, be and it is hereby resolved that the Representative Town Meeting of the
Town of Darien hereby approves the granting of the easement by the Town of Darien and
authorizes the First Selectman to execute said easement and arrange for the filing of said
document with the Town Clerk on the Land Records of the Town of Darien.

RTM, March 20, 2017
Page 2Y



SCHEDULE A

All that certain piece or parcel of land with all of the improvements
thereon situated on the southerly side of Hecker Avenue in the Town of
Darien, County of Fairfield and State of Connecticut and labeled with “Lot
Area = 54,245% Sq. Ft. or 1.2452+ Acres” on a map entitled, “Property
Survey Hecker Avenue Prepared for Town of Darien, Darien,
Connecticut” Dated: December 18, 2015, Scale: 1”=20’. Said map being
certified substantially correct by Mark S. Lebow, Conn. L.L.S. #15564 of
William W. Seymour & Associates, P.C. , Land Surveyors~Zoning & Land
Use Consultants, 170 Norton Avenue, Darien, Connecticut. Said map is on
file in Volume Page ._ in the Darien Town Clerk’s Office, to
which reference may be had for a more particular description, and which
parcel is more particularly bounded and described as follows:

Beginning at a point on the southerly line of Hecker Avenue, said point
having NAD ‘83 coordinates of N 586822.008 E 797820.560, and being
the intersection of the division line between the herein described property
and land now of formerly of Victor G.Vargha & Franciska Vargha
(Assessor's Map 41, Lot 21) with said southerly line of Hecker Avenue;

Thence, running easterly along said southerly line of Hecker Avenue
N86°03'11"E a distance of 222.50 feet to a point, said point having NAD
‘83 coordinates of N 586837.324 E 798042.535;

Thence, running along land N/F Spring Grove Cemetery Association and
within the banks of Stony Brook $20°35'66"W a distance of 490.35 feet to
a point, said point having NAD ‘83 coordinates of N 586378.323 E
797870.020;

Thence, running along land N/F of the Town of Darien S87°17'18"W a
distance of 20.75 feet to a point;

Thence, running northerly along other land of said Town of Darien, the
easterly terminus of Cherry Street, land N/F of John J. Ryan & Elyse A.
Gittleman and land N/F of the aforesaid Victor G. & Franciska Vargha in
part by each, N03°41'49"W a distance of 445.59 feet to the aforesaid
southerly line of Hecker Avenue and the point of beginning.

Comprising an area of 54,245+ Sq. Ft. or 1.2452% Acres
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SCHEDULE B

After recording, please return to:
Att. Wayne Fox, [Grantor’s attorney]
666 Summer St

Stamford, CT 06901-1416
=S 2l UOoUL-1416

CONSERVATION EASEMENT

This Grant of CONSERVATION EASEMENT made this day of
March, 2016 by and between the Town of Darien, a municipal entity having a principal
place of business at 2 Renshaw Road, Darien, CT who with its successors in title to all or
any portion of the Protected Property as hereinafter defined, including heirs, executors,
administrators, successors and assigns, in perpetuity, are collectively referred to as
“Grantor,” and the Darien Land Trust, Inc., having an address at Darien Land Trust, P.O.
Box 1074, Darien, CT 06820 hereinafter referred to as “Grantee.” Grantor and Grantee
are hereinafter collectively referred to as the “Parties.”

RECITALS:

A. Grantor is the owner in fee simple of certain real property in the Town of Darien,
County of Fairfield, and State of Connecticut, in particular, a parcel to be created
which will become lot 20 on a map to be filed comprising approximately 1.234 acres,
hereinafter called the “Protected Property,” which has ecological, scientific,
educational and aesthetic value in its present state as a natural area which has not been
subject to development or exploitation, which Protected Property is more particularly
described in Schedule A attached hereto and incorporated by this reference and
delineated on a certain map entitled “Property Survey, Hecker Avenue prepared for
Town of Darien, December 18,2015 attached as Schedule B/recorded in the Darien_
land records and incorporated herein by reference (hereinafter referred to as the
“Plan”).

B. Granteeisa publicly-supported tax exempt, non-stock organization incorporated
under the laws of the State of Connecticut, whose primary purpose is to preserve and
conserve natural areas for aesthetic, scientific, charitable, and educational purposes.
Grantee is qualified to acquire and hold conservation restrictions under the provisions of
Connecticut General Statutes Section 47-42a et seq. and is a “qualified organization”
under Section 170(h) of the Internal Revenue Code of 1986, as amended, (hereinafier
referred to as the “Code™)and the Treasury Regulations promul gated thereunder. Grantee
has received determination letters from the Internal Revenue Service, on file at the offices
of Grantee, to the effect that Grantee is a “publicly supported” charitable organization
under Sections 501(c)(3) and 170(b)(1)(A)(vi) of the Code and is not a private foundation
as defined in Section 509(a) of the Code.

C. The Protected Property possesses significant natural, scenic, forested, and open
Space conservation values and interests (collectively “Conservation Values”) of great
importance to Grantor and the people of Darien, County of Fairfield, and State of
Connecticut as set forth below in these Recitals E through I and as documented in the
Baseline Report.
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D. Grantor and Grantee have the common purpose of conserving the Protected Property
' s placing voluntary restrictions upon the use of the Protected
Property and by providing for the transfer from Grantor to Grantee of affirmative rights
for its protection in perpetuity, intending the grant of such restrictions to be a “qualified
conservation contribution” as that term is defined under Section 170(h)(2)(C) of the
Code, (and as a “qualified conservation easement” under Section 2031 (¢) of the Code,
and so as to qualify as a “Conservation Restriction” under the Connecticut General
Statutes Sections 47-42a through 47-42e. Grantor and Grantee wish to avail themselves
of the provisions of those laws through the protection of those Conservation Values
hereinafter described in the following Recitals E through J.

In addition, the conservation of the Protected Property will accomplish a number of the
factors that determine “si gnificant public benefit” under Treas, Reg. Section 1.170A-
14(d)(4)(iv), such as but not limited to the following: (i) development of the Protected

The protection of those Conservation Values hereinafter described is in fulfillment of,
and consistent with the corresponding “conservation purposes” that are required to be
protected under Section 170(h)(4) of the Code.

SCENIC ENJOYMENT:

E. The protection of the Protected Property is for the preservation of open space which
will promote the scenic enjoyment by the general public and will yield a significant
public benefit in accordance with Section 170(h)(4)(A)(iii)(D) of the Code.

Specifically, the Protected Pro perty is situated on and prominently visible from Hecker
Avenue and the abutting properties inchdin g the Darien Town Hall property and
Spring Grove Cemetery property.

HABITAT PRESERVATION:

F. The protection of the Protected Property protects a significant “natural habitat of fish,
wildlife, and plants, or similar ecosystem,” in accordance with Section 170(h)(4)(A)(ii)
of the Code. Specifically, the Protected Property is habitat for or is adjacent to habitat
for fish and wildlife, and is within an area which Grantor and Grantee have determined is
of substantial scenic, aesthetic and ecological importance to the Town of Darien;

The Protected Property abuts and is contiguous to property owned by Spring Grove
Cemetery and as a result is part of a corridor of protection for a diversity of species and

2
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their associated habitat, including nesting and migratory birds, other woodland species
and mammal and insect species.

OUTDOOR RECREATION AND EDUCATION:

G. The protection of the Protected Property preserves “land areas for outdoor recreation
by, or for the education of, the general public” in accordance with Section
170(h)(4)(A)(i) of the Code. Specifically, the Protected Property abuts other lands of
Grantor including sports fields and open space of the Town Hall and may contain a
trail to facilitate access to sports field and other town facilities Additionally the
Protected Property will provide for public access for educational purposes for study of
native plants, ecosystems and wildlife.

WATER QUALITY PROTECTION

H. The Protected Property is traversed by a watercourse called “S tony Brook” and its
protection affords an ecologically important buffer for the protection of water quality
and habitat in accordance with Section 170(h)(4)(A)(ii) of the Code.

PUBLIC POLICY:

I. The preservation of the Protected Property is for the preservation of open space
pursuant to clearly delineated federal, state and local governmental conservation
policies and will yield a significant public benefit in accordance with Section
170(h)(4)(A)(iii)(IT) of the Code.

Specifically:
a. in 1963, the Connecticut General Assembly declared “that it is in the public
interest to encourage the preservation of farmland, forest land and open space
land in order to maintain a readily available source of food and farm products
close to the metropolitan areas of the state, to conserve the state’s natural
resources and to provide for the welfare and happiness of the inhabitants of the
state...” (P.A. 490, Section 1; C.G.S. Section 12-107a), and

b. in 1971, the Connecticut General Assembly passed Public Act 173 (C.GS.
Sections 47-42a through 47-42¢ which authorizes the creation and enforcement
of conservation restrictions “whose purpose is to retain land or water areas
predominantly in their natural, scenic or open condition or in agricultural
farming, forest or open space use,” and

c. The Darien Town Plan of Conservation and Development (effective June
25, 2006; amended July 10, 2007, effective July 22, 2007) (the “Town Plan™
states that the town “seeks to preserve the ecological integrity and sustain all
natural resources within the town” which are “critically important” and have
“intrinsic value” to the quality of life in the town and established policies set
forth in the Town Plan to further the conservation of open space, preservation
and protection of environmental resources of the Town of Darien as well as
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cooperation on regional issues including the protection of Long Island Sound
and the coastline.

d. the Protected Property has been specifically designated on the Open Space
Plan of the Town of Darien; and

¢. Grantor endorsed the preservation of the Protected Property through this
conservation easement, referencin g the consistency of such preservation with the
Town Plan of Conservation and Development, Open Space Plan of the Town and
the conservation and preservation goals of the Town relating particularly to
wetlands and flooding conditions and in recognition of the importance of the
Protected Property as an ecolo gical, scenic and recreational resource; and

NOW, THEREFORE, Grantor, for and in consideration of the facts above
recited and of the mutual covenants, terms, conditions and restrictions herein and as an
absolute and unconditional grant, does hereby grant and convey to Grantee this
conservation easement (“Easement”) in perpetuity over the Protected Property of the
nature and character and to the extent hereinafter set forth.

1. PURPOSE. TItis the purpose (“Purpose”) of this Easement:

i. to assure that the Protected Property will be retained forever predominantly in
its natural, scenic, forested, and open space condition for the protection of the
Protected Property’s Conservation Values;

ii. to prevent any use of the Protected Property that will significantly impair or
interfere with the Conservation Values of the Protected Property described above.

iii. Grantor intends that this Easement will confine the use of the Protected
Property to such activities as are consistent with the Purpose of this Easement.
Any permitted uses reserved to Grantor must be carried out in a manner that is
consistent with the Purpose of this Easement.

2. DEFINITIONS. The following definitions apply throughout this Easement. Many
terms are defined within the individual paragraphs of this Easement. Defined terms are
indicated as such in the body of this Easement by capitalization.

ALL TERMS ARE BROADLY WORDED AND ARE SUBJECT TO CONDITIONS,
LIMITATIONS AND EXCLUSIONS AS FURTHER SET FORTH IN THIS
EASEMENT.

2.1 ”Baseline Report” is defined in Paragraph 19.10.
2.2 “Best Management Practices” are a series of guidelines or minimum
standards recommended by governmental resource management agencies, professional

organizations and universities for proper forestry operations and application of
pesticides, with the goal of limiting non-point pollution of water resources and other
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disturbances of soil, water, and vegetative resources and to protect wildlife habitats.
23 “Code” is defined in Recital B.
24 “Conservation Values” are defined in Recitals C and E through H.

25 "Environmental Laws" means any and all federal, state, local, or
municipal laws, rules, orders, regulations, statutes, ordinances, codes, guidelines,
policies, or requirements of any governmental authority regulating or imposing standards
of liability or standards of conduct (including common law) concerning air, water, solid
waste, Hazardous Materials, worker and community right-to-know, light, noise,
radioactive material, resource protection, subdivision, inland wetlands and watercourses,
health protection and similar environmental health, safety, building, and land use
restrictions as may now or at any time hereafter be in effect.

2.6 “Grantee” means the Darien Land Trust, Inc. and its successors and
assigns, in perpetuity.

2.7 “Grantor” is defined in the first paragraph of this Easement and includes
the owner of the Protected Property in whom the Protected Property is titled. It shall also
mean the masculine, feminine, corporate, singular or plural form of the word as needed in
the context of its use.

2.8 ""Hazardous Materials" means any petroleum, petroleum products, fuel
oil, waste oils, explosives, reactive materials, ignitable materials, corrosive materials,
hazardous chemicals, hazardous wastes, hazardous substances, extremely hazardous
substances, toxic substances, toxic chemicals, radioactive materials, infectious materials
and any other element, compound, mixture, solution or substance which may pose a

present or potential hazard to human health or the environment.

29  “Invasive Species” are: () non-native plants that are disruptive in a way that
causes environmental or economic harm or harm to human health, and (ii) non-native insects,
fungi, parasites, and other organisms that attack native species of flora and fauna or threaten
the diversity and health of the forest or other natural ecological communities.

2.10  ““Purpose” is defined in Paragraph 1 hereof,

2.11  “Qualified Natural Resource Professional” is a certified professional
forester, forest ecologist, wildlife biolo gist, soil scientist or agricultural specialist with
substantial training and expertise, and any necessary certifications, in the relevant
environmental sciences.

2.12  “Structure” means anything constructed or erected, the use of which

requires permanent location on the ground, or attachment to something having a
permanent location on the ground. This includes, but is not limited to: dwellings and
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buildings.

3. LIMITATIONS AND PROHIBITED USES. In order to carry out the Purpose, and
subject to the exceptions set forth in Paragraph 4 below, the following acts or uses are
expressly prohibited on or in connection with the Protected Property:

3.1  Subdivision. The Protected Property may not be divided, partitioned, or
subdivided, nor conveyed, except in its current configuration as an enfi ty and except as
may be permitted in Paragraph 4 below; provided, however, that with prior approval from
Grantee, Grantor may convey any portion of the Protected Property to any organization
or government entity that would qualify as an eligible assignee in accordance with
Paragraph 16 of this Easement. Any portion of the Protected Property conveyed pursuant
to this provision shall remain subject to this Easement in all respects.

32 Use for Development. The Protected Property and any portion thereof
shall not be included as part of the gross area of other property not subject to this

Easement for the purposes of determining density or lot coverage under otherwise
applicable laws, regulations or ordinances controlling land use and building density. No
development rights which have been encumbered or extinguished by the Easement shall
be transferred to any other lands pursuant to a transferable development rights scheme or
cluster development arrangement or otherwise. Nothing herein contained shall be
construed to prevent Grantor from using any of the Protected Property as property
qualifying for open space, forest or farmland for tax exemption purposes under applicable
statutes and laws.

33 Prohibited Structures. There shall be no construction or placing of any
building, tennis or other recreational court, landing strip, mobile home, swimming pool,
crypt, fence or sign (other than those reasonably required by Grantor and Grantee for
appropriate management), asphalt or concrete pavement, parking area, billboard or other
advertising display, antenna, utility pole, tower, conduit, line, electric light or any other
temporary or permanent Structure or facility on, under or above the Protected Property
except as provided in Paragraph 4 below. No permanent structures are allowed on the
Protected Property.

34  Changes in Topography and Mining. There shall be no ditching,
draining, diking, filling, excavating, dredging, surface or subsurface minin g or drilling,
removal of topsoil, sand, gravel, rock, stone walls, minerals or other materials, nor any
building of roads or change in the topography of the land in any manner except as
provided in Paragraph 4 below.

3.5 Changes to Vegetation. There shall be no removal, destruction or cutting
of trees, shrubs or plants, or planting of non-native species with invasive characteristics,
introduction of non-native animals, grazing of domestic animals, or disturbance or
change in the natural habitat except in connection with:

() the maintenance of existing unpaved trails and open areas;

(ii) the removal of Invasive Species;

(iii) the removal or the pruning of dead, damaged, diseased or live trees and brush

that pose a threat to safety or structures;

PQ CAQ 3 \



(iv) the prevention of the spread of plant or animal species that pose a significant
threat to the health of the forest;

(v) any recommendations regarding the Protected Property by the Connecticut
Department of Energy and Environmental Protection or other duly authorized
governmental authority, or in a written forest and/or wildlife management plan
prepared by a Qualified Natural Resource Professional which plan must be
approved in writing by Grantee;

(vi) with consent of Grantee; or

(vii) as permitted by Paragraph 4 below.

3.6  Pesticides. There shall be no use of pesticides, including but not limited
to insecticides, fungicides, rodenticides, and herbicides, or other potentially harmful
substances or the use or disposal of said products and by-products on the Protected
Property, except as provided in Paragraph 4.6 below. (i) as used in a selective manner, in
accordance with applicable law and Best Management Practices to treat non-native
insects, fungi, parasites, invasive species and other organisms that attack native species of
flora and fauna or threaten the diversity and health of the forest or other natural
ecological communities on or adjacent to the Protected Property, (ii) as used by a licensed
pesticide applicator in accordance with Best Management Practices established by the
Natural Resources Conservation Service or its successor, (iii) as used by a licensed
pesticide applicator in accordance with a written forest and/or wildlife management plan
prepared by a Qualified Natural Resource Professional, which plan must be approved in
writing by Grantee, except as provided in Paragraph 4 below or (iv) is approved in
writing by Grantee.

3.7 Trash. There shall be no storage, placing, filling or dumping of ashes,
trash, vehicles or vehicle parts, debris, junk, garbage, or other unsightly or offensive
material, hazardous substance, or toxic waste, nor any placement of underground storage
tanks, in, on or under the Protected Property. The preceding restriction shall not apply to
the aboveground presence, use or storage on the Protected Property of small quantities of
the aforementioned substances that are generally recognized to be appropriate to normal
residential use. :

3.8 Pollution and Alteration of Water Resources. There shall be no

pollution, alteration, depletion nor extraction of surface water, natural water courses,
lakes, ponds, marshes, wetl ands, subsurface water or any other water bodies, nor shall
there be activities conducted on the Protected Property, which would be detrimental to
Wwater purity, or which could alter natural water level and/or flow in or over the Protected
Property, except as provided in Paragraph 4 below.

39  Recreational Vehicles. There shall be no operation of motorcycles,
bicycles, all-terrain vehicles or any other types of mechanized motorized recreational
vehicles, except as provided in Paragraph 4 below.

310 Commercial Recreational Activities. There shall be no commercial or

industrial uses of the Protected Property, other than de minimis commercial recreational
activities as defined in accordance with Section 203 1(c) of the Code.

311  Other use. Any other use of the Protected Property which would be
inconsistent with the Purpose of this Easement or that would impair the Protected
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Property’s Conservation Values is prohibited, unless such use or activity is deemed
necessary by Grantor and Grantee for the protection of the Protected Property’s
Conservation Values, in which case such use or activity shall be subject to the prior
written approval of Grantee as provided in Paragraph 7.1.

4. GRANTOR’S RESERVED RIGHTS AND PERMITTED USES.

Grantor reserves the right to undertake or continue any activity or use of the Protected
Property not prohibited by this Easement and not inconsistent with the Purpose of the
Easement. Notwithstanding the Limitations and Prohibited Uses of Paragraph 3, the
following activities and uses are hereby acknowledged by Grantor and Grantee to be
consistent with the Purpose of this Easement, and are expressly permitted to be carried
out on the Protected Property by Grantor and Grantor’s guests and invitees in a manner
that does not impair the Conservation Values protected by this Easement. Grantor agrees
to notify Grantee in writing within a reasonable time prior to the exercise of any reserved
right herein which may impair the Conservation Values that are protected by the
Easement.

4.1 Mortgage and Convev subject to Easement. Grantor reserves the

right to sell, give, mortgage, lease, devise or otherwise convey the Protected
Property in its entirety, except as otherwise provided herein. Any such conveyance
shall be subject to the terms of this Easement. Grantor shall provide written notice
of any conveyance that is not a mortgage to Grantee at least ninety (90) days prior
to such conveyance.

42  Existing Structures. There are no existing structures on the
Protected Property. No stones from walls, forest floor, or any other location may be
removed from the Protected Property.

43 Outdoor Recreational Activities. Grantor reserves the right to engage

in non-commercial outdoor recreational activities that do not require development

of, or the construction of Structures on the Protected Property, including by way of
illustration and not limitation, walking, hiking, running, fishing, cross country

skiing, wildlife observation, ecological education, snowshoeing, and similar uses,

but not those activities involving the recreational use of bi cycles or non-motorized or
motorized vehicles (excluding those required for a person’s mobility such as a
wheelchair) or that would impair the Conservation Values protected by this
Easement.

44 Signs. Grantor reserves the right to place signs identifying the
Protected Property and to post all or a portion of the Protected Property about
permitted uses and against trespass, hunting or prohibited uses.

45  Habitat Enhancement. Grantor reserves the right to improve wildlife
habitat through the creation and placement of improvements, including but not limited to
bird houses, brush piles, sunning logs and the planting of specific habitat vegetation, to
temporarily erect fences to exclude deer and other animals for the purpose of protecting
habitat from browse, and to conduct other habitat enhancement activities recommended
by a Qualified Natural Resource Professional who is approved by Grantee.
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4.6  Invasive Species Removal. Grantor reserves the right to remove or

control Invasive Species or species which are a threat to the health of humans, animals or
native species of flora and fauna. The use of herbicides, fungicides, insecticides,
biological agents, and pesticides for such purposes shall be undertaken in accordance
with Best Management Practices established b y the Natural Resources Conservation
Service of the U.S. Department of Agriculture or its successor in a manner reasonably
designed to control the identified threat with the least possible damage to non-target
species; for example, by use of the narrowest spectrum, least persistent, material
appropriate for the target species. Such use is subject to all applicable laws and
regulation.

4.7  Trails. Grantor may create a trail on the property which Grantee would
provide guidance and consultation if so requested in its creation. Grantor shall be solely
responsible for the maintenance, upkeep and repair of any such trail(s).

48  Other Reserved Rights of Grantor.

A. Grantor shall have the right to access the Protected Property for required maintenance
and/or repair of the existing fiber optic line within ten-foot wide easement across the
Protected Property, as shown on the survey attached hereto as Exhibit B, and said
easement is recorded in Volume __ at page ____ofthe Darien Land Records. Grantor
may have the right to repair sanitary and sewer line which runs across the Protected
Property as shown on the survey attached hereto as Exhibit B provided Grantor holds such
right pursuant to an unrecorded easement agreement. Grantor shall restore the areas
disturbed by any such maintenance and repair of these easements to their natural state,

B. Grantor may use a portion of the Protected Property for flood mitigation pursuant to a
written plan following the suggestion(s) set forth in the Milone & MacBroom study (on
file with the Town of Darien). Any such work relating to flood mitigation would be done
with the intention to maintain the property predominately in its natural state. Prior to
commencement of any work on the Protected Property relating to a flood mitigation plan,-
Grantor shall provide Grantee advanced written notice of at least sixty (60) days allowing.
Grantee to review the plan to be executed.

5. GRANTEE’S RIGHTS OF ENTRY. To accomplish the Purpose of
this Easement, the following ri ghts of entry are conveyed to Grantee by this
Easement:

5.1 Right of Entrv for Stewardship and M onitoring Purposes. Grantee
has the right to enter the Protected Property at all reasonable times and in a reasonable
manner for the purposes of: (i) inspecting the Protected Property to determine if
Grantor is complying with the terms of this Easement; and (ii) documenting Grantor’s
compliance with this Easement and the condition of the Protected Property through
photographs and other forms of visual media. Grantee will make a reasonable effort to
notify Grantor prior to entry onto any area of the Protected Property, except when
emergency circumstances or prevention of a threatened breach of this Easement
requires immediate entry.

5.2 Signs. Grantee shall have the right to install and maintain signs on the
boundary of the Protected Property in furtherance of the rights and responsibilities of
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Grantee under this Easement. Grantee may erect sign(s) to recognize its contribution
enabling the acquisition of the Protected Property.

6. PUBLIC ACCESS. Grantee may allow public access to the Protected Property.

7. NOTICE AND APPROVAL.

7.1 Notice. Whenever notice to or approval by Grantee is required under the
provisions of this Easement, or whenever Grantor intends to undertake any activity or to
exercise any right that may have a material adverse effect on the Consérvation Values of
the Protected Property, Grantor shall notify Grantee in writing not less than ninety (90)
days prior to the date Grantor intends to undertake the activity in question or exercise
such right. The notice shall describe the nature, scope, design, location, timetable, and
any other material aspect of the proposed activity in sufficient detail to permit Grantee to
make an informed judgment as to its consistency with the Purpose of this Easement.

7.2 Approval. Where Grantee’s approval is required by the terms of this
Easement, Grantee shall approve or withhold its approval in writing. Grantee’s approval
shall not be unreasonably withheld, but shall only be granted upon Grantee’s finding that
the proposed activity is not inconsistent with the Purpose of this Easement and will not
impair the Conservation Values protected hereby. Grantee may establish reasonable
conditions for the conduct of activities approved under this provision.

73 roval in Changed or Unforeseen Circumstances. Recognizing that
Best Management Practices, technologies, climate and the ecolo gical state of the region,
and scientific knowledge will change over time, Grantee’s approval for activities
otherwise restricted or prohibited, or for which no provision is made in this Easement,
may be given in limited circumstances if Grantee determines, in its sole discretion, that
due to: (i) disease, pests, fire, storm or natural disaster, (ii) changes in scientific
knowledge, technology, or best land mana gement practices, (iii) the existence of
threatened or endangered species on or abutting the Protected Property; (iv) changes in
climate affecting the ecological condition of the surrounding area or ecological system: or
(V) other unforeseen circumstances, such activities enhance or are consistent with the
Purpose and substantially conform to the intent of the original Grantor. Notwithstanding
the foregoing, the Grantee and Grantor have no right or power to agree to any activities
that would affect the perpetual duration of this Easement, or impair the qualification of
this Easement or the status of the Grantee under any applicable laws, including C.G.S.§
47-42a through 47-42¢, and Sections 170(h) and 501(c)3 of the Code. All requests for
approval shall be in writing and shall describe the proposed activity in sufficient detail to
allow Grantee to judge the consistency of the proposed activities with the Purpose.
Grantee shall not be liable for any failure to grant approval under this paragraph.

8. COSTS AND LIABILITIES.

81  InGeneral. Grantor retains all responsibilities and shall bear all costs and
liabilities of any kind related to the ownership, operation, upkeep and maintenance of the
Protected Property including the removal of dead trees and invasive plants and planting
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of native species, also including the maintenance of adequate comprehensive general
liability insurance coverage. Grantor shall keep Grantee’s interest in the Protected
Property free of any liens arising out of any work performed for, materials furnished to or
obligations incurred by Grantor.

8.2 Taxes. Grantor agrees to pay any real estate taxes or other assessments
levied on the Protected Property.

83  Indemnification by Grantor. Grantor acknowledges that Grantee has
neither possessory rights in the Protected Property, nor any right to control, maintain, or
keep up the Protected Property. Grantor agrees to release, hold harmless, indemnify and
defend Grantee from any and all liabilities including, but not limited to, injury, losses,
damages, judgments, costs, expenses and fees which Grantee may suffer or incur as a
result of or arising out of the condition of the Protected Property or the activities of
Grantor, Grantor’s invitees, licensees and lessee on the Protected Property, other than
those caused by the negligent acts or acts of misconduct of Grantee, and except those
arising out of Grantee’s workers’ compensation obligations.

84 - Indemnification by Grantee. Grantee agrees to release, hold harmless,

defend and indemnify Grantor from any and all liabilities including, but not limited to,
injury, losses, damages, judgments, costs, expense and fees which Grantor may suffer or
incur as a result of or arising out of the activities of Grantee on the Protected Property,
other than those caused by the negligent acts or acts of misconduct of Grantor, and except
those arising of Grantor’s workers’ compensation obligations.

85 cts Bevond Grantor’s Control Nothing contained in this Easement
shall be construed to entitle Grantee to bring any action against Grantor for any injury to
or change in the Protected Property resulting from causes beyond Grantor's control,
including without limitation, fire, flood, storm, earth movement, natural disease,
unauthorized wrongful acts of third persons, or from any prudent action taken by Grantor
under emergency conditions to prevent, abate, or mitigate significant injury to the
Protected Property resulting from such causes; and nothing in this Easement shall require
Grantor to take any action to restore the condition of the Protected Property after any act
or event over which Grantor has no control. Notwithstanding the foregoing, nothing
contained herein shall limit or preclude Grantor’s and Grantee’s rights to pursue any third
party for damages to the Protected Property from vandalism, trespass, or any other
violation of the terms of this Easement. In the event of violations of this Easement
caused by unauthorized wrongful acts of third persons, at Grantee’s option, Grantor
agrees to assign its right of action to Grantee, to join in any suit, and/or to appoint
Grantee its attorney-in-fact for the purposes of pursuing enforcement action.

9. GRANTEE’S REMEDIES.

91  In General Grantee has the right to preserve and protect the Conservation
Values of the Protected Property.

9.2 Enforcement. Grantee has the ri ght generally to (i) prevent any activity
on or use of the Protected Property by Grantor or third persons (whether or not claiming
by, through, or under Grantor) that is inconsistent with the Purpose of this Easement; (ii)
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to require Grantor or third persons to restore such areas or features of the Protected
Property that may be damaged by any inconsistent activity or use to a condition
substantially similar to that which existed prior to such violation; and (iii) to enforce this
Easement in the case of violation of its terms by Grantor or by third persons (whether or
not claiming by, through, or under Grantor) by appropriate legal proceedings.

Specifically, in the event that Grantee becomes aware of a violation of the terms
of this Easement, Grantee shall give notice to Grantor, and request corrective action
sufficient to abate such violations and res tore the Protected Property to its previous
condition prior to the violation. Grantor agrees that the Baseline Report shall be deemed
to provide objective information concerning the Protected Property’s conditions at the
time of this grant. Failure by Grantor to discontinue or take such other corrective action
as may be requested by Grantee within thirty (30) days after receipt of such notice shall
entitle Grantee to bring an action at law or equity in a court of competent jurisdiction to
enforce the terms of this Easement; to require the restoration for the Protected Property to
its condition substantially similar to that which existed prior to the violation; to enjoin
such non-compliance by ex parte temporary or permanent injunction in a court of
competent jurisdiction; and/or to recover any damages arising from such noncompliance.
Such damages when recovered may be applied by Grantee, in its sole discretion, to
corrective action on the Protected Property.

93 Emergency Enforcement. If Grantee, in its sole discretion, determines

that circumstances require immediate action to prevent or mitigate significant damage to
the Conservation Values of the Property, Grantee may pursue its remedies under this
Paragraph 9 without prior notice to Grantor or without waiting for the period for the
thirty (30) day cure to expire.

9.4 Forbearance Not a Waiver. Any forbearance by Grantee to exercise its

-rights-hereunder-inthe eventofamy breach of any term setforth hereii y Grantor shall
not be deemed or construed to be a waiver by Grantee of such term or of any subsequent
breach of the same or any other term of this Easement or of any of Grantee’s rights. No
delay or omission by Grantee in the exercise of any right or remedy upon any breach by
Grantor shall impair such right or remedy or be construed as a waiver., Grantor hereby
waives any defense of laches with respect to any delay by Grantee, its successors or
assigns, in acting to enforce any restriction or exercise any rights under this Easement.

10.COSTS. Grantor acknowledges that Grantee has accepted this Easement in reliance
on its entitlement to costs as set forth hereafter. By accepting a deed to the Protected
Property, any successor Grantor agrees to be personally bound by the terms and
conditions of this Easement, includin g the obligations of this paragraph.

10.1  Grantee’s Entitlement to Costs of orcement. Recognizing that
Grantee is a charitable organization with limited resources that has a duty to protect
the Protected Property and property rights it holds in the public interest, Grantor
agrees to reimburse Grantee for all reasonable costs incurred by Grantee in enforcing
this Easement or in taking reasonable measures to remedy or abate any violation
hereof by Grantor, Grantor’s agents, employees, lessees, guests or others for whose
action on the Protected Property the Grantor is responsible, including without
limitation the costs of suit and reasonable expert and attorneys' fees, mediation and, if
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applicable, arbitration costs, the drafting any related new conservation protection or
enhancement documents, and other payments ordered by such court or arbitrator;
provided that a violation of this Easement is acknowledged by Grantor or determined
to have occurred by an arbitrator or court of competent jurisdiction, as the case may
be. If Grantor ultimately prevails in a judicial enforcement action, each party shall
bear its own costs.

102 Non-Enforcement Costs. Grantor acknowledges that any stewardship

endowment does not cover Grantee’s non-monitoring costs in considering and
documenting any request made to Grantee by Grantor to interpret, clarify, amend or
approve requested activities. Grantee may require Grantor to pay all reasonable costs
incurred by Grantee, whether or not the request is granted, pertaining to such requests
and, if applicable, of implementing any permission granted. Such costs shall include,
as applicable, staff time and consulting fees for reviewing the request and evaluating
its potential environmental impacts, appraisal costs to determine if such approval
would result in private inurement or confer an impermissible private benefit, and any
necessary boundary surveys and monumentation.

11. TITLE. Grantor covenants and represents that Grantor is the sole owner and is seized
of the Protected Property in fee simple and has good right to grant and convey the
aforesaid Easement; that the Protected Property is free and clear of any and all
encumbrances, including but not limited to, any mortgages not subordinated to this
Easement, and that Grantee shall have the use of and enjoy all of the benefits derived
from and arising out of the aforesaid Easement.

12. GRANTOR’S ENVIRONMENTAL WARRANTY AND HOLD HARMLESS.
Grantor warrants that Grantor has no actual knowledge of any notices by any
governmental authority of any violation or alleged violation of, non-compliance or alleged
non-compliance with, or any liability under any Environmental Laws relating to the
operations or conditions of the Protected Property. Grantor further warrants that Grantor
has no actual knowledge of a release or threatened release on, at, beneath or from the
Protected Property of Hazardous Materials.

Grantor hereby promises to hold harmless and indemnify Grantee against all
litigation, claims, demands, penalties, and damages, including reasonable attorneys’ fees,
arising from or connected with the release or threatened release of any Hazardous
Materials on, at, beneath or from the Protected Property by Grantor, or arising from or
connected with a violation of any Environmental Laws b y Grantor.

13.DURATION; PARTIES SUBJECT TO EASEMENT. The covenants agreed
to and the terms, conditions, and restrictions imposed by this Easement shall not only
be binding upon the Parties but also their lessees, agents, personal representatives,
successors and assigns, and all other successors to Grantor and Grantee in interest and
shall continue as a servitude running in perpetuity with the Protected Property;
A party's rights and obligations under this Fasement shall terminate upon the transfer of
the party's interest in the Easement or Protected Property to a party assuming its
obligations hereunder, except that liability for acts or omissions occurrin g prior to transfer
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shall survive transfer, but this Easement shall not be affected by such transfer, the
transferee having the rights and obligations of the transferring party.

14.SUBSEQUENT TRANSFERS. Grantor agrees that the terms, conditions,
restrictions and Purpose of this Easement or reference thereto will be inserted by Grantor
in any subsequent deed or other legal instrument by which Grantor divests either the fee
simple title or possessory interest in the Protected Property; and Grantor further agrees to
notify Grantee of any pending transfer at least ninety (90) days prior to the said transfer.
By acceptance of any deed or other conveyance of the Protected Property, any successor
Grantor personally accepts and agrees to comply with the covenants and obligations set
forth in this Easement. The Parties recognize that Grantee has accepted this Easement in
reliance on every successor Grantor’s acceptance of such obligations and liabilities.

15.NO EXTINGUISHMENT BY MERGER. Grantor and Grantee agree that the terms
of this Easement shall survive any merger of the fee and Easement interest in the
Protected Property in view of the public interest in the enforcement of this Easement. In
the event of merger, (i) Grantee as successor in title to Grantor shall observe and be bound
by the obligations of Grantor and the restrictions imposed upon the Protected Property by
this Easement; (ii) Grantor and Grantee shall immediatel y undertake such steps as are
necessary under the laws of the State of Connecticut to re-instate the terms and conditions
of this Easement; and (iii) Grantee as promptly as practicable shall assign the Grantee
interests in this Easement of record to another holder in conformity with the requirements
of this Paragraph 15 and with the assi gnment provisions of Paragraph 16. Any instrument
of assignment of this Easement or the ri ghts conveyed herein shall refer to the provisions
of this Paragraph 15, and shall contain language necessary to continue it in force. Further,
no deed, transfer, or assignment shall be effective if it will result in merger, until a like
conservation easement has been granted to avoid merger. This provision survives the
extinguishment of the Easement.

16.ASSIGNMENT. The parties hereto recognize and agree that the benefits of this
Easement are in gross and assignable. Grantee hereby covenants and agrees that in the
event it transfers or assigns this Easement, the organization receiving the interest must be
a qualified organization as that term is defined in Section 170(h)(3) of Code (or any
successor section) and the regulations promulgated thereunder, which is organized and
operates primarily for one of the conservation purposes specified in Section 170(h)(4)(A)
of the Code. Grantee further covenants and a grees that the terms of the transfer or
assignment will be such that the transferee or assignee will be required to continue to
carry out in perpetuity the conservation purposes which Easement was originally intended
to advance.

17.AMENDMENT. In the event that unusual and unforeseen circumstances arise which,

in the judgment of Grantor and Grantee, justify the modification of any provision of this

Easement, Grantor and Grantee by mutual consent may amend such provision; provided

that the amendment (i) is not inconsistent with the Purpose of this Easement;

(ii) will not result in impairment of the Protected Property’s Conservation Values; (iii)

will not negatively affect the enforceability of the Easement; (iv) will not adversely affect
14
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the qualification of this Easement or the status of Grantee under any applicable laws,
including Sections 170(h) and 501 (c)(3) of the Code and the laws of the State of
Connecticut; and (v) is accomplished in compliance with Grantee’s Policy regarding
amendments, any applicable state statute and with the Code. No portion of the Protected
Property may be removed from the protection of this Easement. Any amendment of this
Easement shall be recorded in the official land records where the Protected Property is
located. Notwithstanding the foregoing, Grantee and Grantor have no right or power to
agree to any activities that would result in the termination of fhis Easement.

18. EXTINGUISHMENT. Grantor hereby agrees that at the time of the conveyance of
this Easement to Grantee, this Easement gives rise to a real property right, immedi ately
vested in Grantee. The value of the real property right is represented by the ratio of the
value of the Fasement on the date of this Easement to the value of the Protected Property,
without deduction for the value of the Easement, on the date of this Easement, as
determined in accordance with the valuation substantiation requirements of Treas. Reg.
Section 1.170A-14(h)(3) (the “Grantee’s percentage interest”).

The Parties shall maintain, together with the Baseline Report [and the appraisal on which
Grantor’s claimed tax deduction attributable to this Easement is based], a record of the
ratio of those values and Grantee’s resulting percentage interest and shall amend such
values and Grantee’s percentage interest, if necessary, to reflect any final determination
thereof by the Internal Revenue Service or court of competent jurisdiction. For purposes
of this Paragraph, the ratio of the value of the Easement to the value of the Protected
Property unencumbered by the Easement shall remain constant, and Grantee’s percentage
interest in the fair market value of the Protected Property thereby determinable shall
remain constant, except that the value of any improvements made by Grantor after the
date of this Easement is reserved to Grantor to the extent permitted by Treas. Reg. Section
1.170A- 14(g)(6).

If a subsequent unexpected change in the conditions surrounding the Protected
Property can make impossible or impractical the continued use of the Protected Property
for conservation purposes, this Easement can only be terminated or extinguished, whether
with respect to all or part of the Protected Property, by judicial proceedings in a court of
competent jurisdiction and in accordance with state law. Unless otherwise required by
applicable law at the time, in the event of any sale of all or a portion of the Protected
Property (or any other property received in connection with an exchange or involuntary
conversion of the Protected Property) after such termination or extinguishment, and prior
to the payment of any costs or expenses associated with such sale, Grantee shall be
entitled to receive Grantee’s percentage interest in the gross proceeds of such sale,
exchange, or involuntary conversion of the Protected Property in priority to the owner of
the Protected Property in whom the Protected Property is titled at the time of such post-
extinguishment sale, exchange, or involuntary conversion, and in priority to any other lien
or claim encumbering the Protected Property, as such percentage interest is determined
under the provisions of this Paragraph 18.

The owner of the Protected Property in whom the Protected Property is titled
at the time of such post-extinguishment sale, exchange, or involuntary conversion shall
bear the responsibility for the payment and satisfaction of any claims or liens against the
Protected Property. If Grantee does not receive its percentage interest from the proceeds
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of such sale, exchange, or involuntary conversion, then Grantee may recover the resulting
deficiency from the post-extinguishment owner of the Protected Property in whom the
Protected Property is titled at the time of such post-extinguishment sale, exchange, or
involuntary conversion. Grantee may record a lien to secure its recovery of such
deficiency. All such proceeds received by Grantee shall be used by Grantee in a manner
consistent with the Purpose of this Easement.

Any extinguishment of this Easement in accordance with the provisions of
this Paragraph 18 shall be recorded in the official land records where the Protected
Property is located and Grantee shall, upon request, promptly and without charge,
execute in recordable form and deliver to Grantor such instrument as Grantor may
reasonably request for this purpose. In the event of extinguishment, the provisions ofthis
Paragraph 18 shall survive extinguishment.

Whenever all or any part of the Protected Pro perty or an interest therein is
taken by public authority under power of eminent domain or other act of public authority,
then Grantor and Grantee shall cooperate in recovering the full value of all direct and
consequential damages resulting from such action. Prior to any reimbursement of related
expenses incurred by Grantor and Grantee, Grantee shall first be entitled to its percentage
interest from the recovered proceeds in conformity with the provisions of this Paragraph
18 (with respect to the allocation of proceeds). The respective rights of Grantor and
Grantee set forth in this subparagraph shall be in addition to, and not in limitation of, any
rights they may have at common law. Grantee shall use its share of the proceeds in a
manner consistent with the Purpose set forth herein.

19.GENERAL AND MISCELLANEOQOUS PROVISIONS.

19.1  In General. The interpretation and performance of this Easement shall be
governed by the laws of the State of Connecticut. Nothing contained herein will result in
a forfeiture or reversion of Grantor’s title in any respect. The obligations imposed by this
Easement upon Grantor, if more than one, shall be Jjoint and several. »

192 Liberal Construction. Any general rule of construction to the
contrary notwithstanding, this Easement shall be liberally construed to effect the

purposes of this Easement and the policy and purpose of Sections 47-42a through 47-
42e of the Connecticut General Statutes. If any provision of this Easement is found
to be ambiguous, an interpretation consistent with the Purpose of this Easement that
would render the provision valid and perpetually enforceable shall be favored over
any interpretation that would render it invalid. Reference to any paragraph herein
shall be construed to include all subparagraphs and subsections under the referenced

paragraph.

19.3  Severability. If any provision of this Easement or the application
thereof to any person or circumstance is found to be invalid, the remainder of the
provisions for this Easement and the application of such provisions to persons or
circumstances other than those as to which it is found to be invalid shall not be
affected thereby.

194  Entire Agreement. This Easement and the Exhjbits attached hereto
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set forth the entire agreement of the parties with respect to the Easement and
supersede all prior discussions, negoti ations, understandings, or agreements relating
to the Easement, all of which are merged herein.

195  Re-recording. Grantee is authorized to record or file any notices or
instruments appropriate to assuring the perpetual enforceability of this Easement; for
such purpose, Grantor appoints Grantee its attorney-in-fact to execute, acknowledge
and deliver any necessary instrument on its behalf. Without limiting the foregoing,
Grantor agrees to execute any such instruments upon request.

19.6  Governmental Approvals. The conveyance of this Easement by
Grantor to Grantee shall not relieve Grantors of the obligation and responsibility, to
obtain any and all applicable fed eral, state, and local governmental permits and
approvals, if necessary, to exercise Grantor’s retained rights and uses of the Protected -
Property even if consistent with the conservation purposes of this Easement.

19.7  Captions. The captions herein have been inserted sol ely for
convenience of reference and are not a part of this Easement and shall have no effect
upon construction or interpretation.

19.8  Counterparts. The parties may execute this instrument in two or
more counterparts, which shall, in the aggregate, be signed by both parties; each
counterpart shall be deemed an original instrument as against any party who has
signed it. In the event of any disparity between the counterparts produced, the
recorded counterpart shall be controlling.

19.9  Notices. Any notices required in this Easement shall be sent by registered
or certified mail return receipt requested, or sent by receipted delivery service or
acknowledged facsimile transmission, or delivered by an official authorized to make
service of process in the recipient’s jurisdiction, to the following address or such address
as may be hereafter specified by notice in writing:

Grantor:

First Selectman’s Office
Darien Town Hall

2 Renshaw Road
Darien, CT 06820

cc: Town Attorney

Grantee:

Darien Land Trust

P.0. Box 1074

Darien, CT 06820

Attn: Executive Director
cc: President of the Board

If no address has been designated, notice shall be provided to the address shown for the
owner of the Protected Property or Grantee on the Assessor’s records of the Town where
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the property is located.

19.10 Baseline Report. In order to establish the condition, present uses and state
of improvement of the Protected Property and its Conservation Values as of the date of
this Easement, Grantee and Grantor have prepared an inventory of the Protected
Property’s relevant features and conditions (the “Baseline Report™) including maps,
photographs, and other documentation, and have certified the same as an accurate
representation of the condition of the Protected Property as of the date of this Easement.
The Baseline Report is intended to serve as an objective information baseline for
monitoring compliance with the terms of this Easement. It may be used by Grantee to
establish that a change in the use or character of the Protected Property has occurred, but
its existence shall not preclude the use by Grantee or Grantor of other evidence to
establish the condition of the Protected Property as of the date of this Easement. Grantee
shall maintain copies of the Baseline Report. If after the date of this Easement, the Parties
wish to supplement the Baseline Report they may do so by mutual consent.

19.11 ECONOMIC HARDSHIP. In making this grant, Grantor has considered
the possibility that uses prohibited by the terms of this Easement may become more
economically valuable than permitted uses, and that neighboring properties may in the
future be put entirely to such prohibited uses. It is the intent of both Grantor and Grantee
that any such changes shall not be deemed to be a circumstance justifying the
amendment, termination or extinguishment of this Easement. In addition, the inability of
Grantor, or Grantor’s successors and assigns, to conduct or implement any or all of the
uses permitted under the terms of this Easement, or the unprofitability of doing so, shall
not impair the validity of this Easement or be considered grounds for its termination or
extinguishment.

20.NO TAX ADVICE. Each Party hereto acknowledges and agrees that it has not
received and is not relying upon tax or other advice from any other Party, and that it has
and will continue to consult its own advisors. Grantee makes no representation or
warranty whatsoever regarding the tax treatment to Grantor of this Easement.

21.RECITALS AND EXHIBITS INCORPORATED HEREIN. Any and all recitals in
this Easement are agreed by the parties to be accurate, are incorporated into this Easement
by reference, and shall constitute integral terms and conditions of this Fasement. Any and
all exhibits and addenda attached to and referred to in this Easement are hereby
incorporated into this Easement as if fully set out in their entirety herein.

22. ACCEPTANCE AND ACKNOWLEDGMENT OF EASEMENT. As attested by
the signature of its authorized officer affixed hereto, Grantee hereby accepts the interest in
real property and the rights and responsibilities conveyed by this Easement, in accordance
with the provisions of section 47-6b of the Connecticut General Statutes.

Except for the monetary consideration, if any, specifically set forth herein,
Grantee acknowledges that no goods or services were provided as consideration for
this Easement.
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TO HAVE AND TO HOLD the said Easement unto the said Grantee forever.

IN WITNESS WHEREOF, Grantor and Grantee, intending to be legally bound
hereby, have hereunto set their hands on the date first above written.

Witness: GRANTOR:

[Print name of above signer]

[Print name of above signer]

Witness: GRANTEE:

[Print name of above signer]

[Print name of above signer]

STATE OF CONNECTICUT)
) ss. Town of Darien ,2016
COUNTY OF FAIRFIELD) _ '
On this the day of » 2016, before me personally appeared

to me personally known, who, being by me duly sworn, did
depose and say that she is the person named in the fore going instrument, and
acknowledged said instrument to be her free act and deed.
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In Witness Whereof, I hereunto set my hand and official seal.

Commissioner of Superior Court/
Notary Public
My commission expires:

STATE OF CONNECTICUT)
) ss. Town of Darien ,2016
COUNTY OF FAIRFIELD)

On this the day of » 2016, before me personally appeared
©» to me personally known, who, being by me duly sworn, did
say that [he/she] is the of ’
the corporation named in the foregoing instrument; and acknowledged said instrument to
be the free act and deed of said non-profit corporation.

In Witness Whereof, I hereunto set my hand and official seal.

Commissioner of Superior Court/
Notary Public
My commission expires:
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SCHEDULE A

All that certain piece or parcel of land with all of the improvements
thereon situated on the southerly side of Hecker Avenue in the Town of
Darien, County of Fairfield and State of Connecticut and labeled with “Lot
Area = 54,245% Sq. Ft. or 1.2452% Acres” on a map entitled, “Property
Survey Hecker Avenue Prepared for Town of Darien, Darien,
Connecticut” Dated: December 18, 2015, Scale: 1”=20’. Said map being
certified substantially correct by Mark S. Lebow, Conn. L.L.S. #15564 of
William W. Seymour & Associates, P.C. , Land Surveyors~Zoning & Land
Use Consultants, 170 Norton Avenue, Darien, Connecticut. Said map is on
file in Volume _ Page . in the Darien Town Clerk’s Office, to
which reference may be had for a more particular description, and which
parcel is more particularly bounded and described as follows:

Beginning at a point on the southerly line of Hecker Avenue, said point
having NAD ‘83 coordinates of N 586822.008 E 797820.560, and being
the intersection of the division line between the herein described property
and land now of formerly of Victor G.Vargha & Franciska Vargha
(Assessor's Map 41, Lot 21) with said southerly line of Hecker Avenue;

Thence, running easterly along said southerly line of Hecker Avenue
N86°03'11"E a distance of 222.50 feet to a point, said point having NAD
‘83 coordinates of N 586837.324 E 798042.535;

Thence, running along land N/F Spring Grove Cemetery Association and
within the banks of Stony Brook $20°35'566"W a distance of 490.35 feet to
a point, said point having NAD ‘83 coordinates of N 586378.323 E
797870.020;

Thence, running along land N/F of the Town of Darien S87°17'18"W a
distance of 20.75 feet to a point;

Thence, running northerly along other land of said Town of Darien, the
easterly terminus of Cherry Street, land N/F of John J. Ryan & Elyse A.
Gittleman and land N/F of the aforesaid Victor G. & Franciska Vargha in
part by each, N03°41'49"W a distance of 445.59 feet to the aforesaid
southerly line of Hecker Avenue and the point of beginning.

Comprising an area of 54,245+ Sq. Ft. or 1.2452% Acres

page Y6



B

SCHEDULE

" . ; : . ' ’ ! ASSESSOR'S MAP A1, LOT 20
uu.:aﬂn!x!xiﬂagh_iﬂhu‘l«z!;! " T E = = 3

TmeAT A3 ITHPARIT PV 4 FECYIC HAOTE AYT 36 DR DeAw v AP
7O NS PTIVOD AR O 14T MCTMAI AY0 RTOOTS D FTARENE

L RN, % ‘,.hal“gﬂah CENTHTT. ASD MLAGYFD ny
Kb@a@%ﬁﬂsiﬁqki.sgiﬂ-;ai x

AVimrerITy [T QUITEY. I ST AREA SMETNE BRSAYT Al AT LOEL
W T AT TTE A .

sy ey i YIS ST WA ST s TN PRI freve ¥
PRI MY DR e sie i i i e T
iz..v.:l._!.q-lelzl.:nszﬂ T e e
nin L o e B !‘3..).._-%. o
B T Bl BT ave oo oY S Sl
ALARL T o 5 B T e e e LU T
Few b POt e AET [DEAfW (.S (r ey FIERR A Crvermern
. n!.lpgﬂkutgggﬁgg

p & Faitgr ',

Mgl i =
Wt SunP o S
1005 S oL LoT AREA = 54,245+ Sa. FT.
<50 ER!
%, N , OR 1.2452% ACRES
n . A, | : ) _ o
LN ) - ||_ . . UFLAND.
.“um.m.,%nh ,\.\..\. € i "ﬁ.ll.lll i
T2 ~ . .. i b e ——
,m.....n. =T 3 ==\ Rl T el e iy s
ER W= e - U riermmrmsmies
T_R N e e ] e
] il R _ r,.i , STONY BROOIK
ko) o . H X raanat w
.muw ¥ rereranm _
B ]
® .
5

, ) . . . : . W h. r L))
=G Lt £ am ; SPRING GROVE GENETERY Associnon . %
i . oo, . : . ASSESSOR'S AP 41, LOT 19 _
_ : : BOSTON POST Roan

: FROPERTY SURVEY
T N E ; . . * HEGKER: AVENUE

T o : : e : . . PREPARED FoR

7O BNV CFDARITEN

; DARIEN, CONNEGTICUT
GRAPHIC SCALE
2 "

SCALE 1" m 20 1, | - DECEMDER 48, 2013
. JILLIAM W, SEYMOUR & ASSOCIATES, P.C.
. il LAND  SURVEYORS rv ZoNiNG & LAND  UsE CONSULTANTS
YEIGHL DATUM:  NORTIL ANERICAN VEITICAL. DATUN OF 1008 (44vD-10) 170 NOROTON AVENUE v 203-855-3331 v GARIEN , GO ©
1 18-13738.0W0

Pee %c N7



*k THE MOTION WAS SECONDED FROM THE FLOOR,
i ITEM 17-12 CARRIED ON A RISING TALLY VOTE OF 76 IN FAVOR, 0
OPPOSED, 0 ABSTENTIONS.

bkl UPON MOTION MADE AND SECONDED FROM THE FLOOR, THE
MEETING WAS UNANIMOUSLY ADJOURNED BY VOICE VOTE AT 9:15
P.M.

Respectfully submitted,

Cheryl Telesco Blois
Telesco Secretarial Services

RTM, March 20, 2017
Page &



APPENDIX

DISTRICT 1 17-8) (17-11) (17-9) (17-10) 17-12)
Baldwin yes yes yes yes yes
Barsanti absent absent absent absent absent
Bumgardner yes yes yes yes yes
Butler yes yes yes yes yes
Carter yes yes yes yes yes
Conologue yes yes yes yes yes
Ezbiansky yes yes yes yes yes
Keane yes yes yes yes yes
Kelly, C. yes yes yes yes yes
Lee yes yes yes yes yes
Lublin yes abstain abstain yes yes
Pattelli yes yes yes yes yes
Schneider yes yes yes yes yes
von Stuelpnagel yes yes yes yes yes
DISTRICT 11

Bacon yes yes yes yes yes
Boulier absent absent absent absent absent
Cusack yes yes yes yes yes
Goertel yes yes yes yes yes
Handler, S. yes yes yes yes yes
Howe yes yes yes yes yes
McNally yes yes yes yes yes
Miller yes yes yes yes yes
Mix absent absent absent absent absent
Pommernelle yes yes yes yes yes
Russell absent absent absent absent absent
Sartori absent absent absent absent absent
Sawitsky ? yes yes yes yes
Thorne, B. yes yes yes yes yes
Tie yes yes yes yes yes
Wheeler yes yes yes yes yes
DISTRICT III

Anderson absent absent absent absent absent
Cardone absent absent absent absent absent
Conniff yes yes yes yes yes
Jack Davis yes yes yes yes yes
Feldman ? yes yes yes yes
Giordano yes yes yes yes yes
Maroney yes yes yes yes yes
McGoey yes yes yes yes yes
Mitchell yes yes yes yes yes
Moore yes yes yes yes yes
Morton DOES NOT VOTE

Riordan yes yes yes yes yes
Vitale absent absent absent absent absent
Washecka yes yes yes yes yes
Yarnell absent absent absent absent absent
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DISTRICT IV (17-8) (17-11) aa7-9 17-10) 17-12)

Banks yes yes yes yes yes
Cameron yes yes yes yes yes
Joan Davis yes yes yes yes yes
Fiore yes yes no yes yes
Hardison no yes no yes yes

P. Hawkins absent absent absent absent absent
Kemp yes yes yes yes yes
McKay yes yes no yes yes
Miceli yes yes yes yes yes
Millar yes yes yes yes yes
Montanaro absent absent absent absent absent
Morrison yes yes yes yes yes
Peters absent absent absent absent absent
Raben yes yes yes yes yes
Rayhill yes yes yes yes yes
Savage yes yes yes yes yes
DISTRICT V

Adiletta yes yes yes yes yes
Bayne, C. yes yes yes yes yes
Bayne, D. yes yes yes yes yes
Boulton yes yes yes yes yes
Duffy yes yes yes yes yes
Fiveson yes yes yes yes yes
Haueisen absent absent absent absent absent
Hayes, M. yes yes yes yes yes
Hennessy yes yes abstain yes yes
Martin yes yes yes yes yes
McLachlin yes yes yes yes yes
Mosher yes yes yes yes yes
Patrick yes yes yes yes yes
Reed yes yes yes yes yes
Smith yes yes yes yes yes
Sparkman yes yes yes yes yes
Ven yes yes yes yes yes
DISTRICT VI

Adelman yes yes yes yes yes
Cantavero absent absent absent absent absent
Chickles yes yes yes yes yes
Grogan yes yes yes yes yes
Handler, M. yes yes yes yes yes
Ted Hawkins yes yes yes yes yes
Lauritzen absent absent absent absent absent
Luz yes yes yes yes yes
McDermott yes yes yes yes yes
Muchhal yes yes yes yes yes
Natale absent absent absent absent absent
Plehaty absent absent absent absent absent
Poli yes yes yes yes yes
Ritchie absent absent absent absent absent
Silsby yes yes yes yes yes
Swenson yes yes yes yes yes
Van Loan yes yes yes yes yes
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Good evening.

My name is Mark Adiletta and I am Chair of the Public Works Sub-
Committee to the RTM.

At this time I would like to move Item 17-8 for the special appropriation of
$160,000 for a consultant to redesign the intersection of Noroton Avenue
and West Avenue here in Darien.

Without objection I move to waive the reading of the Resolution.

Combned
At & yeint-sessions of PW, PH&S and F&B committees held March 13, with

8 of 11 members present, the PWC considered and voted “unanimously” to
recommend approval of this item to the full RTM.

At the meeting last Monday Director of Public Works Ed Gentile provided
the committee with background on this opportunity.
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This opportunity first came up during a BOS meeting. hat time it was

noted the State (or in this instance the WestCOG) doe# not often offer grant
dollars to Darien. With that the PWD and P&Z immediately went to work.
This item is coming to the RTM early and ahead of the broader Budget in a
effort to demonstrate to the WestCOG we are serious and moving ahead
with design this project. The $160k request represents the Town’s share of
the total to cover design only. The State and Federal government $ will fund
the construction and right-of-way. In other words everything else including:
title searches, legal fees, negotiations, easement mapping, etc.

Ed and Jeremy worked up an initial estimate of just over $1.0MM in March

of last year. It was recommended a request for a $1.2MM LOTCIP Grant be

put 1’_01‘wfrd. (Local Transportation Capital I_mProvement Program) B\ 70 pag¢s
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The design will including widening of the intersection to add left-turn lanes.

As most drivers know, queuing of cars in this intersection has been a long-

time problem especially heading east and north into the intersection. The

effort is to increase efficiency of the intersection. The traffic signal

hardware will be upgraded. And the timing plan improved there and at the
intersectiorgfeeding into this one such as at Ledge and Heights Roads.



It was noted traffic numbers related to the upcoming Heights redevelopment
were taken into account in the analysis and this intersection was still
determined to be the first priority target for the grant. The Noroton Ave
intersection at Ledge was reviewed and is identified as a second tier future

priority.

This project will give the Town a chance to get familiar with this new

LOTCIP process. The process has strict guidelines set out by the DOT, incleding~
phase and review stages. Included are several requirements beyond what a
typical Town might require such a soil testing, deep borings and signal
improvements.

The plan also includes improvement to the handicap accessibility of the
intersection.

One issue noted is the existing right-of-way is only 40’ wide, not enough for
some of the proposed design improvements. While the Town obtained one
required easement when the Allen O’Niel project was redeveloped,
discussions with neighbors for additional easements will be required.

To date a survey of the area has been completed. This will enable a design
consultant to be engaged.

Construction is targeted to commence spring 2018 and should run 4 months.
While there will be some disturbance during construction it is not anticipated
the intersection will be shut down completely.

The Committee wishes to thank Mr. Gentile for his assistance. H*— g Jer i S
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The Public Works Committee asks that you vote “Yes” and ratify Item 17-8
for appropriation of $160,000 to retain a consultant to redesign this
overstressed portion of our Town infrastructure.

Thank you.



PZ & H Committee Report to the RTM
Noroton/West intersection
March 20, 2017

The Planning, Zoning and Housing Committee met on March 15, with 7 of 12 members present,
comprising a quorum. First Selectman Stevenson and Jeremy Ginsberg of P & Z were also present. We
discussed the appropriation of $160,000 for the redesign of the Noroton/West intersection, making a
left turn lane on the westbound portion of West Avenue. After some discussion as to whether this
would actually have a positive impact given the gridlock on southbound Noroton during busy hours, the
committee voted unanimously to approve the appropriation.

Respectfully submitted,

Joanne Hennessy, Chair Planning, Zoning and Housing Committee of the RTM



RTM Public Health & Safety Committee
Special Joint Meeting with
RTM Finance & Budget Committee
RTM Public Works Committee
March 13, 2017
7:30 pm

Darien Town Hall Auditorium

The RTM Public Health and Safety Committee met with 7 of 13 members present to discuss and vote on
the Appropriation of $160,000 for design fees in connection with a State grant of $1,200,000 for
improvements to the West Avenue / Noroton Avenue intersection.

The Committee heard a presentation on the project from Ed Gentile, Director of Public Works.

The Director answered questions regarding the project and our Committee focused on the safety
aspects of the project, of note: Left turn lanes will be added for increased traffic flow and safer turning,
more visible stop lights and pedestrian cross walk lights will be added, quality concrete curbing with
handicap access and sidewalks will be included.

The Public Health and Safety Committee voted unanimously to approve the appropriation and ask that
the Full RTM do the same.

Respectfully submitted,

James M. Patrick, Chairman PH&S



RTM F&B Report
March 20, 2017

(17-8) RESOLUTION TO APPROPRIATE $160,000.00 FOR A CONSULTANTTO DESIGN THE NEW
INTERSECTION BETWEEN NOROTON AVENUE & WEST AVENUE IN THE TOWN OF DARIEN

The RTM Finance & Budget Committee met on Monday, March 13, 2017 with 11 of 14 members present
constituting aquorum. The RTM Public Works and RTM PublicHealth & Safety Committees were also
presentand had quorums. Ed Gentile, Darien’s Director of Public Works presented to the committees.

Thisitem is being expedited at the request of the RTM Finance & Budget Committee. It was presented
duringthe BOS budget review of Public Works and the BOS agreed.

As has already been discussed, Darien has an opportunity to receive from the CT Local Transportation
Capital Improvement Program (LOTCIP) via the Western CT Council of Government agrantto improve
the intersection at Noroton Avenue and West Avenue in the amount of $1.2MM. Darien s requiredto
pay forthe design of the intersection and receive approval from DOT priorto the funds beingreleased. If
the design indicate that the cost of construction is in excess of the $1.2MM, the additional amount could
be covered by the grant.

The RTM F&B committee voted unanimously (11 in favor, 0 opposed) to approve this appropriation and
recommendthe same tothe full RTM.

Respectfully submitted
Jack Davis

Chairman, RTM F&B committee
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PZ & H Committee Report to the RTM
Hecker Street
March 20, 2017

The Planning, Zoning and Housing Committee met on March 15, with 7 of 12 members present,
comprising a quorum. First Selectman Stevenson and Jeremy Ginsberg of P & Z were also present. We
discussed the Town’s acquisition of the Hecker Street property using grants from the State and the Land
Trust. There was some discussion on the merits of using State tax dollars for this type of purchase. We
voted 6 in favor of acquisition with one abstention and recommend the RTM do the same. The votes for
the other resolutions to complete the acquisition were all unanimously in favor.

Respectfully submitted,

Joanne Hennessy, Chair Planning, Zoning and Housing Committee of the RTM



Good evening.

My name is Mark Adiletta and I am Chair of the Public Works Sub-
Committee to the RTM.

At a joint sessions of PW, PH&S and F&B committees held March 13, with
8 of 11 members present, the PWC considered and voted “unanimously” to
recommend approval of items IF=9thrtTZ relating to the acquisition of the
Hecker Property parcel to the full RTM.

- o
Background: 17 ||, 1, 19,1%

There are a series of easements and gifts related to this acquisition as
summarized by PZ&H and the Resolutions. As described the Town is
acquiring the property from Spring Grove Cemetery for $275K 1) using a
$137.5k grant from CT’s Open Space & Watershed Land Acquisition
program and 2) a $137.5K gift from the Darien Land Trust. Both entities
will have easements containing minor provisions on the property and require
a sign be posted noting their respective involvement. The Town will be
responsible for ancillary transaction costs and minimal ongoing maintenance
costs. These ongoing costs relate to removal of any invasive plants and
replanting at inception. There is an option for a natural foot path down the
road.

Kate Busch, Town Administrator explained at the meeting the intent is for
the land is to remain in its natural state.

The plan is for the property to be managed by the Parks & Rec Dept. and
maintained, what little maintenance there may be, by the Public Works
Department.

From flood mitigation perspective it was noted the Stony Brook Watershed
Drainage Evaluation commissioned by the Town and prepared by Milone &
McBroom in 2008 as well as FEMA maps reviewed at the time show this
property to be in a flood zone. In a memo dated August, 2013 regarding this
parcel the then PWD Director noted acquisition of vacant developable land
such as this along a stream channel permanently achieves the most complete
and permanent protection from periodic inundation. No other flood
mitigation alternative achieves this level of risk reduction.



I thank Kate for her time with the committee last week.

The Public Works Committee asks that you vote “Yes” and ratify Items 17-
9thrul2 relating to the acquisition of the parcel.

Thank you.



(17-9), (17-10), (17-11), (17-12)
Report from RTM Parks & Recreation Committee
3/20/2017

The RTM Parks & Recreation Committee met on 3/6/2017 and had a preliminary discussion on
the purchase of 41 Hecker Ave. by the Town of Darien. We discussed that the acquisition cost

of $275,000 will be covered by the Darien Land Trust and the State of Connecticut with the only
purchase cost to the town being closing costs. We had not received the back-up documents.

We have since received the agreements and contracts.

The committee met again this evening with 9 of 15 members present. We reviewed and
discussed the documents.

One of our members was particularly interested that the RTM recognize that flood mitigation
was of primary importance in the use of this property.

The property will be maintained by the Parks & Recreation Department. Some clearing of brush
and removal of invasive plants may be necessary, but maintenance costs are expected to be
minimal. The land will be included in the Master Parks Plan.

We voted 4 in favor of supporting the acquisition of 41 Hecker Ave., accepting the State

Grant, authorizing an Open Space and Watershed Easement with the State, accepting a gift

from the Darien Land Trust , and authorizing the Conservation Easement with the Darien Land
Trust. (> voted againSt- O ne (\(_E' LQ ;'\'\ DnNa \ e vn-."oer are V({D \C&‘{' e l-1£' toencur re(’

Wit dHhe wnanimeous Swepv T c_’5~\1\\5 g vchese.

Adele Conniff
RTM Parks & Recreation Committee Chairman



RTM F&B Report
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APPROPRIATE FUNDSFORTH QUISITION OF SAID PROPERTY

The RTM Finance & Budget Committee met on Monday, March 13, 2017 with 11 of 14 members present
constituting aquorum. This was a joint meeting with the RTM Public Works. Kate Buch, Darien’s Town
Administrator presented to the committees. Also in attendance was First Selectman, Jayme Stevenson.

As has already been discussed, the Town is purchasing 1,252+/- acres from Spring Grove Cemetery.
Finance and Budget will only report on the financial aspects of this purchase and thus only two of the
fourresolutions. The Darien Land Trust is providing a gift to the Town in the amount of $137,500.00
towards the purchase of the Hecker Avenue property from the Spring Grove Cemetery. There isa
request fora sign noting theircontribution, that the property be maintained and an easementto be
covered underanotherresolution. The Finance & Budget committee discussed the conditions associated
with this gift. The committee would like to thank the Darien Land Trust for theirgenerous gift.

The RTM F&B committee voted unanimously (11in favor, 0 opposed, 0 abstention)to approve this
resolution to accept the Darien Land Trust gift and recommend the same to the full RTM.

Respectfully submitted
Jack Davis

Chairman, RTM F&B committee



RTM F&B Report
March 20, 2017

(17—2) RESOLUTION TO AUTHORIZING THE ACQUISITION OF 1.252+/- ACRES OF LAND ON HECKER
AVENUEAND AUTHORIZING THE EXECUTION OF DOCUMENTS TO ACCEPT A STATE GRANT AND
APPROPRIATE FUNDS FOR THE ACQUISITION OF SAID PROPERTY

The RTM Finance & Budget Committee met on Monday, March 13, 2017 with 11 of 14 members present
constituting aquorum. This was a joint meeting with the RTM Public Works. Kate Buch, Darien’s Town
Administrator presented to the committees. Also in attendance was First Selectman, Jayme Stevenson.

As has already been discussed, the Town is purchasing 1,252+/- acres from Spring Grove Cemetery.
Finance and Budget will only report on the financial aspects of this purchase and thus only two of the
fourresolutions. The State of CT through DEEP is providing $137,500.00 and the Darien Land Trust is
providing the other$137,500.00 comprisingthe total amount for purchase.

The only potential costs to the Town associated with the actual purchase are closing costs estimated to
be between $2,500 and $3,000. Those funds are coming from the Town’s Land Acquisition Fund (which
appears to have been established about the time of the dinosaurs as no one can recall when it was
established.) The current fund balance approximates $58,000 prior to this acquisition. There are no
property tax revenue losses to the Town as commentaries are exempt from paying land property taxes.
Thus the property tax revenue from this property is zero.

As previously discussed, there is a potential forthis property to have a path from Town Hall to Hecker
Avenue. Thisis not currently in the town budget and would consist of a natural or gravel path. Cost
estimates to establish such path would approximate $3,000.

To maintainthe property potentially removing invasive plants, clearing brush, etc. would be completed
by PublicWorks town staff and thus would only be an economicopportunity cost.

The committee also discussed the grant from the State, and while several members expressed that the
State using such funds forsuch purchases was a waste of State monies during its poorfiscal condition;
the committee alsofelt that as Darien is beingslashed from all otherfunding, the Town should accept

these funds.

The RTM F&B committee voted (10in favor, 0 opposed, 1 abstention) to approve this resolution to
acquire the land; execute documents to accept the State grand and appropriate funds forthe acquisition
of said property and recommend the same to the full RTM. The person that abstained believed that the
State was wasting funds with this purchase considering the financial condition of the State and could not
vote infavor.

Respectfully submitted
Jack Davis

Chairman, RTM F&B committee



