ENVIRONMENTAL PROTECTION COMMISSION
REGULAR MEETING/PUBLIC HEARING

MINUTES
December 6, 2006
Room 206
Wednesday, December 6, 2006 7:30 p.m. Town Hall

Chairman Hillman called the meeting to order at 7:30 P.M. Commission Members
Present: Peter Hillman, Reese Hutchison, Susan Cameron, Ellen Kirby, Ned Lewis, and
Pete Kenyon

Staff Present: Richard Jacobson

Court Reporter: Bonnie Syat

Mr. Hillman read the first agenda item:

EPC-79-2006 James B. and Katherine G. Kane 147 Five Mile River Road, proposing to

construct a replacement house and related construction activity within upland review
area.

Attorney Wilder Gleason represented the applicant. Ms. Cameron said she knows Mrs.
Kane but can be impartial reviewing the application. Mr. Lewis said he also knows the
applicant and can be impartial. Mr. Gleason had no objection to Ms. Cameron and Ms.
Lewis reviewing the application.

Mr. Gleason discussed the issue of the Commission’s jurisdiction over this section of the
Five Mile River. He requested the Commission review their consistency over regulating
the river within tidal areas. The Commission determined that a public hearing would be
in the public interest and scheduled a public hearing for January 3, 2007. The
Commission requested a soil survey and report.

Chairman Hillman provided an update on the Stefanoni decision. He said the Town has
received an appeal of the approval conditions from Mr. and Mrs. Stefanoni and two
appeals from adjacent property owners.

Mr. Hillman read the next agenda item:

EPC-80-2006 Ilene B. Grimes, 16 Park Lane, proposing to maintain a drainage ditch and
adjacent wetland floodplain by hand excavation.

Mr. Grimes represented the applicant. The Commission determined a public hearing is in
the public interest and scheduled it for January 3, 2007. The Commission requested the
engineer be present at the hearing. They also requested the date when the tree on the
Trohan property fell.
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Mr. Hillman read the next agenda item:

EPC-81-2006 Delafield Island Tax District, Sunswyck Road, 17A and 17B Sunswyck
Road, proposing drainage improvements within a regulated wetland and watercourses.

Mr. Lewis was recused for this item. Ms. Cameron said she has done work for Mr. Battey
but she can be impartial. Mr. Hillman said he is friends with Mr. Battey but he can be
impartial.

Todd Ritchie, P.E. of Stearns and Wheler and Mr. Bill Battey, of the Delafield Island Tax
District represented the applicant. He provided a description of the proposed drainage
which is intended to alleviate a water problem on Sunswyck Road. Mr. Kenyon asked if
this request is an amendment to the recently approved application. Mr. Ritchie said this
was a new application. Mr. Kenyon made a motion to approve the application. Mr.
Hutchison seconded the motion and it passed unanimously.

Mr. Hillman read the next agenda item.

EPC-82-2006 Scott and Charlotte Sabbagh, 35 Plymouth Road, proposing house
additions and stone terrace within the upland review area.

Roger Bartells, Architect represented the applicant. Mr. Kenyon said he was concerned
about the area of new pavement. Ms. Cameron suggested grass pavers and a possible rain
garden. Mr. Bartells said the applicant would consider these alternatives. The
Commission continued the application to allow the applicant to make revisions to the
plan.

Mr. Hillman read the next agenda item:

EPC-83-2006 Marianne Cirillo, 11 Blueberry Lane, proposing a house addition, driveway
and pool within the upland review area.

Greg Liberman and Todd Ritchie of Stearns and Wheler represented the applicant. Mr.
Ritchie provided site drainage calculations and an approved septic plan.

Mr. Hillman said he did not see the need for a public hearing. He asked how close the
pool is to the wetland. Mr. Liberman said 10 feet. Mr. Hillman said he may need to
reconsider the need for a public hearing for a pool close to the wetland. Mr. Kenyon
asked about the condition of the existing septic system. Mr. Ritchie said it was near the
end of its useful life. The system is partially in the wetland. Ms. Cameron asked if there
were an alternate location for the pool farther away from the wetland. Mrs. Cirillo said
she would withdraw the request for a pool at this time. The Commission determined that
a public hearing would not be required and requested a revised plan eliminating the pool
and showing the revised patio location.
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Mr. Hillman read the next agenda item:

EPC-84-2006 Janice M. Qualben, 15 Shagbark Road, proposing a house addition and
driveway within the upland review area.

Aleksandra Moch, Soil Scientist represented the applicant. She submitted an updated list
of the impervious surface areas. She said the proposal will convert a portion of the
existing driveway to gravel pavers. Plantings along the stream and removal of Japanese
Knotweed will enhance the wetland. Ms. Cameron asked about the ground cover between
the stream and the driveway. Ms. Moch said that area could be planted with Myrtle or
another type of plant. Ms. Cameron made a motion to approve the application with the
stipulation that the area between the driveway and the stream include ground cover with
the shrubs. Mr. Kenyon seconded the motion and it passed unanimously.

Mr. Hillman read the next agenda item:

EPC-85-2006 John P. Gallagher and Tricia Gallagher, 49 Deepwood Road, proposing to
construct a replacement house and related construction activities within the upland
review area.

Mr. Hillman said the application should be held over for a public hearing because it may
have a significant impact and a hearing would be in the public interest.

Mr. Hillman read the first public hearing item at 8:40 p.m.

Proposed amendments to the “Inland Wetlands and Watercourses Regulations” of Town
of Darien. The amendment to section 2.1.y will add Tokeneke Brook and Stony Brook to
the “named watercourses” under the definition of regulated activities which will increase
the upland review areas associated with these watercourses. The second amendment
corrects a typographic error in the “as-of-right” definition.

Marty Ross of 15 Old Parish Road said the proposed solution dose not answer the
problem. He said there has been an increase in water flow and sediment in Stony Brook.
He asked for a survey to determine why there is an increase in water flow. He said the
homeowners abutting the brook are being penalized. Mr. Hillman asked how a study
would be undertaken. Mr. Ross said initially by determining how many new homes were
built along Stony Brook.

Mr. Hillman said the Commission would be making a request to the Board of Selectman
to ask the Board of Finance to fund a study.

Ms. Cameron referred to the watershed management plan prepared by Fuss & O’Neil.
She said the watershed for Stony Brook is larger than that of the Goodwives River or
Tokeneke Brook. She said page 15, section 2.11 shows that there is a strong correlation
between imperviousness and water quality. She said the buffer also serves other purposes.
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Mr. Hutchison asked if he would agree that water quality would be improved if the buffer
plan is implemented. Mr. Ross said no because it would not have an impact on properties
contributing to water quality. Mr. Hutchison asked if he agreed with the concept of an
increase in Commission review improving water quality. Mr. Ross said no.

Don Foley of 11 Old Parish Road said he would appreciate a study of flooding. He said
the 100 foot setback may not be the answer to the problem. Mr. Hillman said it is not
intended to be the answer but will bring a few more applications a year in front of the
EPC. He said it would be one piece of the puzzle. Mr. Foley said that more applications
would increase litigation and the need for more staff. Mr. Lewis said there is already a
study highlighting the cause of water problems being contributed by work along the
brook. Ms. Cameron said the Commission does not often litigate with applicants but tries
to work with them. Mr. Hillman said the Commission attempts to accommodate
applicants and litigation is not common. There are currently 3 pending cases out of
hundreds of applications. Mr. Foley said he is concerned with future Commissions. Ms.
Cameron said no Commission can make arbitrary decisions. Mr. Hillman said the 100
foot increase just begins the inquiry and does not mean denial. He said proposals must be
shown to have a negative impact to be denied. Mr. Foley said he still has concerns and
requested the Commission table the decision.

Janice Qualben of 15 Shagbark Road asked why 100 feet was chosen and not another
distance such as 75 feet. Mr. Hillman said 100 feet has been the scope or review on other
major watercourses and Stony Brook and Tokeneke Brook were left out.

Cheryl Russell of 18 Holly Lane said it does not matter what the setback is because it is
the way the regulations are adhered to. She said that failure to maintain silt fences and
hay bales is what is causing Stony Brook to silt in. She said the water problems are
caused by construction silting in the watercourse. Mr. Hillman said she is talking about
an approval process versus enforcement. There is a limit to the Commission’s funding.
He said Mrs. Russell should encourage more review along Stony Brook. Mrs. Russell
asked what the difference is between 50 and 100 feet if the rules are not adhered to.

Barry Grandon of 1 Old Parish Road said the proposed setback will be through his house.
He said that any taking of property rights should not be considered lightly. Mr. Hillman
said the regulations do not represent a taking of any rights. Existing structures would be
grandfathered, i.e. protected. Mr. Grandon said that quantity is a larger issue. The answer
to solving the problem is indirect runoff. He said the setback may need to be much larger
to control runoff. He said the detention basin near his house has silted in from 12 feet
deep to 3 feet deep. He said the problems are much worse since the construction of the
high school. Mr. Hillman said the plans for the high school were reviewed in detail by the
Commission and that the failure was in the implementation. He said significant
conditions will be imposed on the new construction. Mr. Foley said that within a limited
zone the distance of regulation may need to be expanded. He said he would be in favor of
an increase in regulatory authority if it would solve the problem but it will not. Mr.
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Hillman asked what the study should be. Mr. Foley said it should identify what are the
direct and indirect impacts of water to Stony Brook and should the brook be dredged.

The Commission continued the public hearing until January 3, 2007.

Mr. Hillman read the next hearing item.

EPC-61-2006, Joseph and Maria Teresa Criscuolo, 95 Hoyt Street, proposing driveway
construction within a regulated area.

The Commission continued the public hearing until January 3, 2007.
Mr. Hillman read the next hearing item.
EPC-77-2006 Frank Yorchika and Samuel Starks 6 Robin Hood Lane, proposing to

construct a new house and provide wetland enhancements within a wetland and within
the upland review area.

Attorney Wilder Gleason represented the applicant. He said the wetland on the property
has been considerably degraded and provided photos of the property. He said the eight
inch pipe on the property was blocked which caused water to flow onto the Hill property.
He said the existing impervious area on the site is 2,700 square feet and 4000 is proposed.
The house was built in 1955 and they are working basically on the existing footprint.

Don Ferlow, of Stearns and Wheler, said his first sight of the property was the wall of
bamboo which will require excavation to remove. He said 46% of the wetland is located
in the central portion of the property. He said they have developed an environmentally
sensitive plan. He said they intend to do work on the watercourse and keep water off the
neighbor’s property. He described the wetland excavation to remove the bamboo and
replace the soil. The watercourse is proposed to be relocated and restored. The drainage
of the property is currently limited by the capacity of the twelve inch pipe in the Town
storm drain. Mr. Hutchison asked what size storm the system is designed for. Mr. Ferlow
said a 50 year storm. He said they submitted revised plans which expanded the storage
capacity in the watercourse. Todd Ritchie of Stearns and Wheler was asked about the
capacity of the 12 inch pipe. He said it depends on the slope and condition of the pipe.

Mr. Ferlow said they are proposing 0.13 acres of direct wetland impact and 0.09 acres of
impact in the upland review area. He said the design will slow down the flows and
improve water quality. Mr. Kenyon asked if the house meets the side setbacks. Mr.
Gleason said yes. Ms. Cameron asked if there was a maintenance plan. Mr. Gleason said
he would expect annual maintenance, inspections every six months and a bond for long
term maintenance. Mr. Hutchison suggested the approval be filed on the land records.
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Mr. Gleason said the septic system will be abandoned and the house will be connected to
the Town sewer.

Mr. Hillman asked about the Alternative 3 plan submitted. Mr. Ferlow said the new plan
incorporates Alternative 3. Ms. Kirby asked about storms during excavation. Mr. Ferlow
said there would be temporary ponding which would prevent work and that the erosion
and sediment controls would need to be maintained. Mr. Gleason said they would provide
staked hay bales behind the silt fence.

Mr. Hillman opened the meeting to public comment.

Robert Hill of 3 Robin Lane said he is very concerned about drainage issues. He said his
lawn is currently not useable. He said the first plan moved the stream closer to his
property. He said the wall which will be built only on their side will cause his property to
erode. He said the larger pipe capacity will allow the overflow to flow down Robin Lane
to Tilly Pond. Mr. Ferlow said the drainage will be improved because the proposed pipe
will be larger in size. He said they would also consider a swale along the property line
with Mr. Hill.

Mr. Hill said the development of the Fink property has increased the water problem. He
said checking the silt fence after major storms is putting the cart before the horse. He
asked what material would be used to replace the wetland soil. Mr. Ferlow said the soil
will be replaced with clean fill. Mr. Hill said it is possible that the excavation will alter
the ground water. Mr. Ferlow said they will investigate this further. Mr. Hill said the
construction procedures should be elaborated on. He said there should be no exterior
basement door. Mr. Salvatore said there would not be an exterior Bilco type door. Ms
Cameron asked where the sump pump water will be pumped. Mr. Ritchie said it will be
pumped to the Town storm sewer. Mr. Hill asked if there would be an as built. Mr.
Ferlow said yes. Mr. Hillman asked the applicant to provide additional information
regarding a wall on both sides of the watercourse.

Ted Hawkins of 65 Mansfield Avenue asked Stearns and Wheler to look at additional
water coming onto his property. He said there is a lot of water. He said there were
assurances from Stearns and Wheler after the Fink property was developed and he would
like them to look into it. Mr. Hillman requested the applicant to address the issues

discussed and provide additional plans and information. The hearing was continued until
January 17, 2007.

Mr. Hillman read the next agenda item.

Referral from Planning and Zoning: 150-152 Ledge Road, Whole Foods Market.

Mr. Hillman referred to Attorney Caccace’s letter requesting additional soils
investigation. The Commission did not find sufficient reason to investigate the soils on
the property further.
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Mr. Hillman read the next agenda item.

Referral from Planning and Zoning: 10 North Road, Patrick Donaghy

The Commission discussed the proposed wall and determined they will require an EPC
application.

EPC-75-2006 Anthony and Lisa Britton, 50 Inwood Road, Requesting modification of
permit to include a portion of a terrace within the upland review area.

The Commission continued this item until December 6, 2006.

EPC-106-2005, Terrance & Cara Ganser, 9 Windsor Road, requesting modification of
permit to revise a deck location.

Michael Fishman represented the applicant. He said they are requesting a revision to the
deck which would increase the width by two feet and make the length slightly less. He
also asked the Commission to consider an underground propane tank and generator on a
concrete pad. Ms. Cameron made a motion to approve the modifications. Mr. Hillman
seconded the motion and it passed unanimously.

EPC-14-2004, Mark DeAngelis, 16 Stony Brook Road, Request for bond release.

Mr. Hillman made a motion to approve the bond release based on the staff
recommendation. The motion was seconded by Mr. Hutchison and passed unanimously.

EPC-51-2004, Elizabeth Stanley Brown and Susan Horan, 7 Fresh Meadows Lane,
Request for bond release.

Mr. Hillman made a motion to approve the bond release based on the staff
recommendation. The motion was seconded by Mr. Hutchison and passed unanimously.

Adoption of 2007 meeting schedule.

Ms. Cameron made a motion to adopt the meeting schedule for 2007. Mr. Hutchison
seconded the motion and it passed unanimously.

Minutes of Previous Meetings: July 19. 2006

Mr. Kenyon made a motion to accept the minutes. Mr. Hutchison seconded the motion
and it passed unanimously. Ms. Cameron abstained.
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Minutes of Previous Meetings August 30. 2006,

Mr. Hillman made a motion to accept the minutes. Ms. Cameron seconded the motion
and it passed unanimously.

The meeting adjourned at 12:00 a.m.

Respectfully submitted,

Richard B. Jacobson
Environmental Protection Officer



