Five Mile River Commission
March 26, 2015 Meeting Minutes
Rowayton Community Center
33 Highland Ave., Rowayton, CT 06853

Commission members in attendance:
Matthew Marion, Chairman

John deRegt, Commissioner

Dirk Leasure, Commissioner

William Jessup, Commissioner

Ray Meurer, Harbor Superintendent

David Snyder, Assistant Harbor Superintendent

Guests:

Sgt. Pete LaPak, Norwalk Marine Police
Officer Rich Delallo, Norwalk Marine Police
Officer Jeremy Salley, Norwalk Marine Police
Officer Mike Silva, Norwalk Marine Police
Tammy Papp, The Boatworks

Mary lichert, Five Mile River Works
George Ward, Five Mile River Works

Ted O’Neill, All Seasons Marine Works

Tim Pettee, Barclay’s Landing

Andy Glazer, Glazer Construction

Kirstie Howard, Darien Resident

Chris Nyaard, Darien Resident

Chairman Matthew Marion took the chair at 7:34 p.m., and called the meeting to order.

Mr. Marion welcomed the guests, including representatives of the Norwalk Marine Police
(“NMP”) and the local marinas, and encouraged the attendees to bring up their mutual
concerns about the River. He noted that the environmental heath and safe use of the River, as
well as payment of the annual harbor use fee by all users, were major ongoing concerns for the
Commission. As regards safe use, the Commission had established a “kayak trail” of yellow
buoys to direct kayakers and paddle boarders outside the navigational channel, and had
enlisted the kayak and paddle board rental facility at the north end of the river to educate its
customers about the trail and the hazards of the federal channel.

Mr. Marion raised for discussion the particular procedures used by the NMP in the event of a
marine casualty, such as a boat fire, fuel spill, sinking, or an incident involving personal injury.
Sgt. LaPak advised that for fires or fuel spills, people should first contact the Rowayton Fire
Department, and the Norwalk Fire Boat when appropriate. He confirmed the Norwalk Fire
Department would bring in the Department of Environment and Energy Protection to help with
the cleanup, and noted the marina operator and boat owner should also be notified. In the



event of a sinking, one of the commercial salvors such as Tow Boat U.S. or Seatow should be
called to assist. Moreover, in the event of a pollution incident, the U.S Coast Guard should be
notified promptly by the boat owner and marina.

One marina representative inquired about how the Darien Marine Police and NMP share
jurisdiction over incidents in the River. Sgt. LaPak confirmed NMP would respond whenever
called, regardless of where the incident occurs, and that the local marine police in the area
share response efforts. He also stated that boaters should use VHF channel 16 or call 911 to
reach the marine police.

Commenting on operating conditions in the River during bad weather, Sgt. LaPak noted large
waves in the narrow harbor mouth made it difficult and, at times, unsafe for boats to enter or
exit the River. “We advise people to take precautions when navigating the mouth of the river in
rough weather,” he said.

Regarding kayaks and paddle boards, Sgt. LaPak pointed out that a recently passed Connecticut
law now requires kayak and paddle board operators to wear personal floatation devices (PFDs)
and confirmed NMP would enforce the law. He also observed that kayakers and paddle
boarders were difficult to see on the open waters of the Sound, given their low freeboard, and
were susceptible to being overturned by large powerboat wakes. Thus, there was a strong
practical justification for use of PFDs as well.

Sgt. LePak also acknowledged the recent increase in vandalism of small boats and marine gear,
and recommended to the attendees that “if you see someone who seems to be out of place,
call us.”

One Commissioner noted that last summer a boater had been caught barbequing on the marina
dock, leading to a ban by that marina against all grilling dockside and at moorings. The NMP
confirmed they would help eliminate that sort of activity if requested, regardless whether there
is a specific regulation prohibiting such activity.

Commissioner Leasure noted the Commission was attempting to obtain 100% compliance in
collecting the harbor use fee and having boats display proof-of-payment decals. He asked if

NMP would be willing to help enforce the use fee decal requirement. Sgt. LaPak confirmed

NMP would assist if requested.

Chairman Marion thanked the Norwalk Marine Police for their comments and for participating
in the meeting. They left the meeting at 8:00 p.m.

Turning to the boatyard and marina representatives, Chairman Marion asked for their support
in collecting the harbor use fee. He noted Assistant Harbor Superintendent, David Snyder,
would call on the marinas periodically during the summer to help identify the owners of boats
not displaying decals. Specifically, David intends to ask them to walk the docks with him in



order to identify non-payers and to secure contact information about these boat owners for
follow-up by the Commission.

Chairman Marion thanked Tammy Papp of The Boatworks for their new policy of requiring
summer dock renters to include a completed application and payment for the harbor use fee
with their completed dock applications. The use fee check is issued in the name of the Five Mile
River Commission. Customers who forget to include the use fee payment are invoiced again and
will not receive dock access until payment is made. However, compliance has been good,
according to Tammy.

Accordingly, the Commission specifically requested that the other marinas and boatyards
collect the use fee in this manner starting next year. Chairman Marion noted that the
accumulated fees are critically important for funding future maintenance dredging of the River.
Current estimates indicate a cost of approximately $2 million, whereas, to date, the
Commission has accumulated less than $600,000 to fund the next dredging project. Additional
funds may have to come from state and federal sources. One additional option, as discussed by
Commissioner Leasure, is the creation of a 501(C)(3) to allow tax deductible contributions from
local residents.

When asked if the marinas had seen a recent increase in the amount of silt at their docks, Ted
O’Neill confirmed it was not greater than in past years, and the other marina operators agreed.
Commissioner Jessup noted the marinas in theory now have access to state funds for dredging,
but that currently no such funds are available. Chairman Marion confirmed the Commission
would invite a marine consultant to its May meeting to discuss the cost and logistics of future
dredging.

The marina representatives confirmed they did not use the designated temporary storage area
for floating docks and ramps during the fall storage period. The only boatyard to temporarily
store floats and ramps then was Boatworks, which used its service moorings at the mouth of
the River and billed its customers at the moorage rate set by the Commission. They agreed the
mild fall weather had delayed demand by their customers to remove docks for winter storage
before the marinas were ready to receive them.

Chairman Marion thanked the boatyard and marina representatives for attending, and they left
the meeting at 8:24 p.m.

The proposed dock at 123 Five Mile River Road was discussed, and Chairman Marion asked the
next-door neighbors, Kristie Howard and Chris Nygaard, for their comments. They confirmed
they had no additional points to add to the list of written objections they had submitted at the
Commission’s February 17, 2015 meeting. However, they emphasized their continuing concern
about the length of the dock and its impact on safe navigation by kayaks, paddle boards and
other small boats, and on the local shoreline. They played a video taken at low tide at 7:30 a.m.
Saturday, March 21, 2015, which demonstrated almost no difference in the slope of the river
bottom between 60 feet from the shore and 120 feet from the shore, and reiterated their



contention that the proposed dock should be shortened given the absence of any significant
benefit from the additional length.

Mr. Glazer, speaking for the applicants at 123 FMRR, noted the applicant had already
compromised by removing the planned boatlift, shortening the length of the dock by 20’, and
reducing the number of pilings used to support the proposed dock. He indicated the applicant
would not agree to any further changes.

Kirstie Howard, Chris Nygaard and Mr. Glazer left the meeting at 8:36 p.m.

A general discussion ensued that covered a planned site visit by the Commissioners regarding a
proposed dock at 41 Rowayton Avenue and the involvement of a marine consultant at the May
7, 2015 meeting to discuss plans for future dredging. Also discussed was the sale of the
storefront property at 159 Rowayton Avenue and what the new owners might do to create new
dockage on site.

The Harbour Superintendent next provided his report to the Commission. He advised that,
according to the year-to-date income and expense reports as of March 26, 2015 prepared by
Tammy Papp (the Commission’s administrative assistant), 2015 income totals $32,250 and
expenses totaled $3,414. Income was $10,250 ahead of income for the same period last year,
due mainly to the electronic distribution of renewal notices and Boatworks’ efficient collection
of the harbor use fee from its dock customers.

The Harbor Superintendent also reported the following:

* Areminder to pay the harbor use fee will be emailed to non-paying dock boat owners
once a month beginning in April through the end of the boating season.

* An email with a photo was sent to private dock owners in an attempt to identify the
owner of a floating dock with a yellow kayak on top of it that was found at Rowayton
Market. Another email was sent when a separate floating dock was found by Five Mile
River Works. While there were responses to the emails, no one could identify the owner
of either dock.

* Red Nun 4A, a private aid to navigation maintained by the Commission, was carried
away from its position at the mouth of the River and will be replaced.

The meeting was adjourned at 9:05 p.m.

Note: The Commissioners reviewed and unanimously approved the February 17, 2015 meeting
minutes electronically, and the minutes were then filed electronically with the Town of Darien
and the City of Norwalk. The public notice of the March 26, 2015 meeting was timely provided
and the agenda timely filed with the Town of Darien and the City of Norwalk.



The remaining meeting dates for 2015 are May 7, June 11, July 23, September 10, October 22

and December 3. The meetings are in the Boardroom of the Rowayton Community Center
beginning at 7:30 p.m.

Respectively submitted,
Ray Meurer
Harbor Superintendent



