
PLANNING AND ZONING COMMISSION 

ADOPTED RESOLUTION 

January 28, 2020 
 

Application Number:   Amendment to the Darien Zoning Regulations (COZR #5-2019) 

 Put forth by Felix F. Callari, Inc. (dba BMW of Darien) 

 

Name and Address of Applicant  Wilder G. Gleason, Esq. 

& Applicant’s Representative:  Gleason & Associates, LLC 

  23 Old King’s Highway South 

  Darien, CT 06820 

 

Name and Address of Property  140 Ledge Road Associates, LLC 

Owners:  140 Ledge Road 

  Darien, CT 06820 

 

  136 Ledge Road Associates, LLC 

  136 Ledge Road 

  Darien, CT 06820 

 

Activities Being Applied For:  Proposal to amend Sections 755 and 756 of the Darien Zoning 

Regulations to permit an increase in building coverage from 20 percent to 25 percent and building 

height from 25 feet to 30 feet, and to permit structured parking in accordance with Section 907 for 

properties that meet certain criteria in the Service Business (SB) Zone.  Eligible properties must be 

served by public water and sewer, be a minimum of three acres in size, and be located within 1,000 

feet of the Central Business District (CBD).  Applications would be subject to Special Permit 

review by the Planning & Zoning Commission. 

 

Zone:  SB 

 

Date of Public Hearing:  November 19, 2019 continued to December 3, 2019 

 

Time and Place:  8:00 P.M.      Room 119 (November 19 meeting) and  

Room 206 (December 3 meeting) Darien Town Hall 

 

Publication of Hearing Notices 

Dates:  November 6 & 13, 2019 Newspaper: Darien Times 

 

Date of Action:  January 28, 2020   ADOPTED WITH MODIFICATIONS WITH AN 

EFFECTIVE DATE OF SUNDAY, FEBRUARY 

16, 2020 AT 12:01 P.M. 

 

Scheduled Date of Publication of Action: Newspaper: Darien Times 

February 6, 2020 

 

The Commission has conducted its review and findings on the bases that: 
 

 -  the proposed zoning regulation amendment must be consistent with the 2016 Town Plan 

of Conservation & Development for the Commission to adopt it. 
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Following review of the submitted application materials and related analyses, the Commission 

finds: 

 

1. The submitted application consists of a proposal to amend Sections 755 and 756 of the Darien 

Zoning Regulations to permit an increase in building coverage from 20 percent to 25 percent 

and building height from 25 feet to 30 feet, and to permit structured parking in accordance with 

Section 907 for properties that meet certain criteria in the Service Business (SB) Zone.  Eligible 

properties must be served by public water and sewer, be a minimum of three acres in size, and 

be located within 1,000 feet of the Central Business District (CBD). 

 

2. The Commission finds that three (3) properties are subject to the size and location criteria put 

forth by this proposal.  These properties, made up of a total of five (5) lots, include the Whole 

Foods Market site at 150 Ledge Road (Map #39, Lots #23 and #24); the BMW of Darien site at 

140 Ledge Road (Map #39, Lots #21E and #22); and the Jaguar/Land Rover site at 1335 Boston 

Post Road (Map #39, Lot #19). 

 

3. The Commission finds that the differentiation of the three “larger” SB properties, the subject of 

this application, is logical as it recognizes that these properties are close to downtown Darien 

(the CBD zone and the CBD-CS subdistrict).   The Commission believes that this area is an 

appropriate location to allow an increase in both allowable building coverage and allowable 

building height.  Exhibit B, a one page chart dated October, 2019 submitted by the applicant, 

shows a comparison of Building Coverage and Building Height both in the SB zone, and in the 

surrounding zones. 

 

4. The properties subject to this application abut properties located in the Central Business District 

(CBD), Central Business District-Corbin Subdistrict (CBD-CS), the Design Business 

Residential District (DBR), the R-1/3 One Family Residential Zone/Municipal Use Overlay 

Zone (MU), and the Designed Office District (DO). 

 

5. The Commission finds that the proposed text amendment treats the subject properties as a 

transitional area between development allowed in abutting zones, before imposing more 

restrictive requirements of the SB Zone on sites located further from the CBD and closer to 

single-family neighborhoods. 

 

6. The BMW of Darien property consists of the following lots, shown on Assessor’s Map #39.  Lot 

#21E & 22.  It was acknowledged that BMW also leases land at the adjacent Town Transfer 

station for storage of vehicles.  The submitted Zoning Site Plan dated October 9, 2019 shows the 

subject properties as well as the “Lease Parcel” on the Town of Darien property.  The “Lease 

Parcel” does not count towards the property’s acreage for Building Coverage calculation 

purposes.  According to that Zoning Site Plan, the “Lease Parcel” now contains 34 parking 

spaces.  At the public hearing, the applicant’s attorney noted that the subject properties of Lot 

#21E and Lot #22 owned by 140 Ledge Road Associates, LLC, and 136 Ledge Road 

Associates, LLC, respectively, could be combined. 

 

7. The subject BMW of Darien property is in the Service Business (SB) Zone.  It is adjacent to the 

Middlesex Commons condominiums to the north (in the DB-1/DMR zone); Whole Foods 
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Market property to the north and east (also in the SB Zone); and the Town transfer station 

property to the west and south (also in the SB Zone).  Across Ledge Road from the BMW 

property is the Interstate 95 right-of-way.   

 

APPLICANT’S PROPOSAL 

8. At the public hearing it was acknowledged that there are four separate SB zoned areas within 

Darien, but this area is unique, as it is close to downtown Darien—the CBD zone.  That CBD 

zone allows for 100 percent building coverage, and increased building height when compared to 

the SB Zone. 

 

9. A conceptual site plan was put forth by the applicant, showing the potential for redevelopment 

of the BMW of Darien property.  The Commission notes that the site plan is not the subject of 

this application, but does show conceptually, potential improvements that could be made, 

following review and action by the Planning & Zoning Commission, if the proposed subject text 

amendments were adopted.  Professional Engineer, Craig Flaherty, of Redniss & Mead, spoke at 

the public hearing about conceptual site design considerations and opportunities for minimizing 

impacts to adjoining properties. 

 

10. The Commission finds that it is likely that a future application for significant improvements to 

the property, as shown conceptually by the applicant during this public hearing process, could 

require review and action by the Zoning Board of Appeals, Environmental Protection 

Commission, Architectural Review Board, and Planning & Zoning Commission. 

 

11. The Commission finds that to approve a parking structure, an affirmative finding must be made 

by the Commission that no neighboring property owner will be adversely impacted by the 

location, design, and/or use of such parking structure. 

 

NEIGHBORS’ CONCERNS VOICED AT PUBLIC HEARING 

12. At the public hearing, neighbors from the adjacent Middlesex Commons condominium complex 

voiced their concerns regarding the potential for the proposed text amendments and the 

development the amendments would permit to negatively affect owners of units at Middlesex 

Commons. 

 

13. The Commission notes that the applicant would still require site plan review and an associated 

special permit application to proceed with any development.  At that time, issues such as 

landscaping, uses, hours, and potential impacts on the neighborhood can be addressed.  Those 

issues would be inappropriate to specifically address as part of a zone change application.  The 

Commission expects to review such issues if and when a subsequent application is submitted. 

 

14. It was noted that any subsequent application for development would have to comply with the 

following sections of the zoning regulations: 

Section 750—Service Business (SB) Zone 

Section 907—Parking Structures 

Section 940—Landscaping, Screening and Buffer Areas 

Section 1000—Special Permit Requirements and Procedures 

Section 1020—Site Plan Requirements and Procedures 
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These sections of the zoning regulations contain numerous standards and design controls which 

will need to be met as part of any future site plan/special permit application.  Depending on the 

nature of the exact proposal, other sections of the zoning regulations could be triggered, but, at a 

minimum, the aforementioned sections would apply. 

 

15. The Commission believes that the inclusion of performance standards and/or design controls 

related specifically to automotive service uses within the proposed text amendments are not 

necessary as part of this specific text amendment application.  This comes with the 

understanding that the Commission would need to make affirmative findings in association with 

any Special Permit application relative to Section 1005 and, where a parking structure is 

proposed, Section 907.  Section 907 requires that an affirmative finding be made that no 

neighboring property will be adversely impacted by any parking structure.  Other provisions 

referenced in Sections 907 and 1005 must also be met.  There are also numerous other existing 

parameters, special standards and design controls within the Darien Zoning Regultations relative 

to Site Plan and Special Permit review which will need to be met by the applicant. 

 

FINDING OF CONSISTENCY WITH 2016 TOWN PLAN OF CONSERVATION & 

DEVELOPMENT 

16. As part of the application, the applicant noted that the proposal is consistent with the 2016 Town 

Plan of Conservation & Development.  Specific pages from the 2016 Town Plan were submitted 

for the record by the applicant.  Examples given include: 

a. POCD Vision Statement – “Downtown and traditional neighborhood commercial centers 

or corridors, through scale, character and density should create a strong sense of place 

for living, shopping and dining and add to the vitality of our community.” 

b. POCD Policy to Maintain and Enhance Downtown – “Ensure appropriate transitions 

from downtown to adjacent residential areas.” 

c. Policies to Guide Business and Economic Development: 

1. “Darien should continue to promote and encourage appropriate business and 

economic development.” 

2. “The quality of residential life in such a community is enhanced by well-planned 

commercial uses within the Town.” 

3. “Continue to encourage business and economic development to provide jobs, provide 

goods and services, and enhance the tax base.” 

4. “Continue to encourage vibrant commercial areas.” 

d. Future Land Use Plan: 

1. “Ledge Road Opportunity Area” defined as “an area along Ledge Road which might 

be suitable for a variety of future uses since it is separated from other areas by the 

railroad tracks and Interstate 95 and is well-served by Interstate 95 ramps.” 

2. “Possible Development Opportunity Areas” defined as “areas currently zoned for 

business which should be retained for economic development.  The regulations for 

these areas should be reviewed and refined to ensure they will encourage the most 

appropriate development.” 

 

17. The Commission believes that the references in the 2016 Town Plan noted above in finding 

#16 are all relevant to the subject application.  Especially relevant are the following: 
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Chapter 8 (page 70)-- “Ensure appropriate transitions from downtown to adjacent residential 

areas.” 

Chapter 11 (page 108)-- “Continue to encourage business and economic development to provide 

jobs, provide goods and services, and enhance the tax base.” 

“Continue to encourage vibrant commercial areas.” 

The Commission therefore finds that the proposal described herein, to modify the Zoning 

Regulations is consistent with the 2016 Town Plan of Conservation and Development.   

 

 

NOW THEREFORE BE IT RESOLVED that the Amendment to the Darien Zoning Regulations 

(COZR #5-2019) is hereby adopted subject to the foregoing and following modifications and 

understandings: 

 

A. As represented by the applicant’s attorney, the Commission is hereby requiring the combination 

of Lot #21E owned by 140 Ledge Road Associates, LLC, and Lot #22, owned by 136 Ledge 

Road Associates, LLC.  This shall be done as part of any subsequent site plan/special permit 

application. 

 

NEW WORDING UNDERLINED; DELETIONS IN STRIKEOUT: 

(Appendix C of the Zoning Regulations to be amended accordingly.) 

 

SECTION 750.  SERVICE BUSINESS ZONE (SB) 

 

755. Accessory Uses Requiring Special Permits 

 

 The following accessory uses may be permitted subject to approval of a Special Permit in 

accordance with Section 1000. 

 

a. Outdoor dining. 

b. The outdoor storage and sale of seasonal merchandise on a temporary basis accessory 

to commercial sales and services meeting the requirements outlined in Section 757(g). 

c. A drive-through window, drive-up window, drive-up ATM, or similar type of facility. 

c.d. Structured parking in accordance with Section 907 for lots meeting the requirements of 

Section 756.e. 

 

756. Area and Bulk Requirements 

 

 The following requirements shall be deemed to be the minimum or maximum requirements in 

every instance of their application.  Dimensions are in feet unless otherwise indicated. 
 

1. Minimum Lot Area None (See Note a) 

2. Minimum Lot Width 100 

3. Minimum Lot Frontage 100 

4. Minimum Lot Depth 100 

5. Minimum Front Yard 30 (See Note b) 

6. Minimum Side Yard None (See Note c) 
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7. Minimum Rear Yard 20  (See Note d) 

8. Maximum Height in Stories 2 

9. Maximum Height in Feet 25 (See Note e) 

10. Maximum Building Coverage 20% (See Note e) 

11. Minimum Front Landscape Depth. 6 feet except that any property 

on Boston Post Road located 

east of Birch Road shall 

provide 18 feet. 

12. Maximum Developed Site Area 80% 

 Notes: 

a. Requirements for yards and buffers control lot sizes. 

b. As stated above, except no parking shall be permitted in front of any building unless the 

building is setback from the street line by at least 65 feet. On streets of less than 50 feet 

width, the front yard setback shall be measured from the center line of the street and 25 

feet shall be added to the required front yard setback.  See Subsection 372 for 

requirements where setback of existing buildings shall be greater or less than minimum 

requirement. 

c. None, except as follows: 

1. If a side yard shall be provided, it shall be at least four feet, except where access to 

parking space shall be provided through a side yard, in which case the yard shall be 

at least 25 feet in width. Where access shall be provided jointly by two adjoining 

properties, the side yard may be reduced by 12 1/2 feet provided the full 25 feet 

wide access shall be assured; 

2. Where a side yard abuts a Residential Zone, it shall equal the side yard requirement 

of said abutting Residential Zone. 

d. As specified above, except as follows: 

1. Where a rear yard abuts a Residential Zone, the rear yard requirement shall be at 

least equal to the rear yard requirement of the adjoining Residential Zone; 

2. Where the lot is a corner lot and its rear yard is not adjacent to land in any other 

zone, the rear yard requirement shall equal the side yard requirement. 

e. For a lot that is: served by public water and sewer; not less than three (3) acres in size; 

and located within 1,000 feet of the Central Business District (CBD), the Commission 

may, pursuant to Special Permit approval; authorize: 

1. Building coverage of 25 percent; and 

2. Building height of 30 feet. 

  
PZC\Resolut\Regs Map\Amendment #76 


