
Variance and Gas Station Location Approval
Application Narrative / Item K

7-Eleven, Inc.
306 Boston Post Road

August 12,2020

Applicant 7-Eleven, Inc. ("7-Eleven")1 hereby submits to the Darien Zoning Board of
Appeals ("Board") applications for variances and gas station location approval in connection
with its proposed development of the property at 306 Boston Post Road (the "Property") for a 7-
Eleven gas station and convenience store with accessory retail and food uses on the Property.
The variances are the minimum necessary to construct necessary signage on the Property, while
the location approval is required by the state Department of Motor Vehicles ("DMV") and §
1124 of the Darien Zoning Regulations ("Regulations").

Variance Request:

7-Eleven seeks several variances in connection with the pole sign for the facility. These
are variances of § 935.d.3.a & b. and 935.d.5.b. with respect to the location and the size of this
sign. Section 935.d.3.a allows a maximum pole sign of 18 square feet and § 935.d.5.a allows a
fuel price sign of 12 square feet, for a combined pole sign total of 30 square feet. 7-Eleven
proposes 48 square feet. Section 935.d.3.b requires the pole sign to "be no closer to the street
than the gas service island" and 7-Eleven requests that this sign be five (5) feet from the street.
The pole sign also includes the fuel price sign permitted by § 935.d.5.b, thus requiring a variance
of that section to allow it to be located between the gas island and the street.

Overall, the signage proposed is consistent with the surrounding area and the heavily
traveled nature of Boston Post Road. The hardship associated with these variances is the
constraint of the Property's shape and location directly adjacent to Interstate 95 (including a non-
access highway line along the northern property boundary), exacerbated by the quick decision
time associated with a driver's decision to stop at this type of convenience use. Due to the site
configuration, existing landscaping, and street visibility, a pole sign cannot be located in a
conforming location without placing it in the center of the proposed drive aisles.

The shape of the Property requires the building and islands to be located perpendicular to
Boston Post Road, rather than parallel to it, thus requiring access along the "side" of the
Property. Moreover, a strict reading of the requirement would result in sign location over 45 feet
from the street on the Property and screened by the building. Even a sign location compliant
with the front setback requirement would result in the sign 30 feet from the street. Moreover,
shifting the island closer to the street to allow for a sign placement parallel to the gas island
would reduce the area for entry/exit and create safety hazards for users of the site. The requested
variances are the minimum necessary to accomplish sign visibility in a safe location.

' 7-Eleven will be the ground lessee of the Property; the property ownership will remain
unchanged.
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Location Approval:

As distinct from its role as a land use body, the Board is also tasked with acting as the
agent for the DM V pursuant to Conn. Gen. Stat. § 14-321. That statute designates a local ZBA
to issue an "approval of gasoline station location" as part of the regulatory licensing
requirements for gas stations. The statute addressing the criteria under which the Board would
analyze suitability was repealed but no replacement has been adopted. Nevertheless, it serves as
useful guidance for the Board, along with the Board's overall understanding of the Property. As
noted in Chevron Oil v. Zoning Bd. of Appeals, 170 Conn. 146, 154 (1976), the statute required
the Board to make a determination of whether

such location is suitable for the sale of gasoline and other products, due
consideration being given to the proximity of schools, churches, theaters or
playhouses or other places of public gatherings, intersecting streets, traffic
conditions, width of highway and effect of public travel, and that such use of such
proposed location will not imperil the safety of the public.

Id. Each of these criteria is satisfied. The Property is not in close proximity to any of the
specified uses. Boston Post Road is more than adequate to handle the traffic associated with this
facility without any impairment of public travel and overall traffic conditions or impacting
intersecting streets.

In addition to these criteria, the zoning of the Property - Service Business - also
demonstrates that the Property is suitable for this type of use. The facility achieves the intent and
purpose of the zone: "to provide, in appropriate areas, for certain types of business uses which
serve a community need or convenience." A gas station is certainly a community need and
convenience and its location on a state road adjacent to Interstate 95 make it an ideal location for
this use.
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