
 

 
1899 Bronson Road 
Fairfield CT 06824 

203 366 0588  
www.wkassociates.net 

September 14, 2021
 
 
Mr. Wilder Gleason, Esq. 
Wilder Gleason & Associates LLC 
23 Old Kings Highway 
Darien, CT 06820 
 
Re:  Review of CAM Policies and Goals 

Proposed Subdivision & Single-family Residences 
108 Nearwater Lane, Darien, CT 

Dear Attorney Gleason: 

William Kenny Associates (WKA) investigated the referenced property and an accessway 
property to the north (together identified as the Project Site for this report) and reviewed project 
documentation to complete an inventory and assessment of existing and proposed site conditions 
as they relate to the Coastal Area Management application to the Town of Darien Planning & 
Zoning Commission for the proposed residential subdivision of the property.  This letter includes 
the methods and results of our work.  In summary, we find that the proposed subdivision of the 
property is consistent with all applicable resource and use policies of the Connecticut Coastal 
Management Act [Connecticut General Statutes (CGS) sections 22a-90 through 22a-112, 
inclusive].  As part of our evaluation, we reviewed the following documents: 

• Project drawing sheets PSTS & SE-1 – SE-10 prepared for James D. & Margaret N. 
Tweedy, prepared by Redniss & Mead, dated July 15, 2021, and depicting existing and 
proposed site conditions at 108 Nearwater Lane. 

• Site Engineering Report prepared for James and Margaret Tweedy, prepared by Redniss 
& Mead, dated July 15, 2021. 

• Planting Plan & Naturalized Area Management Plan prepared by William Kenny 
Associates and dated September 13, 2021. 

 
Existing Site Conditions 
 
108 Nearwater Lane (Subdivision Parcel) is an approximate 7.1-acre residential property.  Darien 
River borders the property to the east and Nearwater Lane is located approximately 1,200 feet to 
the west.  A private right-of-way (Access Parcel) is located to the north and provides access from 
the Nearwater Lane to the Subdivision Parcel.  Existing improvements at the Subdivision Parcel 
include a single-family dwelling, detached garage, platform tennis court and an asphalt 
driveway.  A 0.89-acre open space area is in the eastern portion of the parcel.  Existing 
improvements on the Access Parcel include a paved common drive and various subsurface 
utilities.  Five upland vegetative communities and one wetland vegetative community exist at the 
Project Site.  The upland vegetative communities include a woodland community in the eastern 
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portion of the Subdivision Parcel, a meadow community in the central portion of the Subdivision 
Parcel, another meadow community in the western portion of the Subdivision Parcel, a mostly 
unvegetated community in the northern portion of the Access Parcel, and a lawn and ornamental 
community located in the southern and northwestern portions of the Subdivision Parcel.  The 
tidal wetland community, which is in the eastern portion of the Subdivision Parcel, includes both 
low and high marsh habitats.  
 
The woodland community in the eastern portion of the Subdivision Parcel is dominated by 
primarily pole- to saw-timber sized red oak, pin oak, white oak, black oak, scarlet oak, and 
Norway maple.  Other notable tree species include eastern red cedar, shagbark hickory, pignut 
hickory, black cherry, black tupelo, American elm, white ash, sweetgum, sassafras, and 
American holly.  The shrub layer, which is interspersed throughout the woodland, includes 
native serviceberry and bayberry and invasive Japanese barberry, multiflora rose, burning bush, 
autumn olive and linden viburnum.  Groundcovers in the woodland consist of common yarrow, 
mullein, curled dock, switchgrass, bluestem, Pennsylvania sedge, striped wintergreen, sea blite 
and wild strawberry.  Native vines such as greenbrier and fox grape, are very dense around the 
borders of the community.   
 
The meadow community in the central portion of the Subdivision Parcel is dominated primarily 
by native vegetation such as Virginia creeper, poison ivy, deer tongue and various grasses.  This 
meadow is mowed at a minimum of once per year.  At the time of our investigation, the meadow 
had been recently cut.  Other notable species within the meadow include cut raspberry shrubs 
and invasive Japanese honeysuckle vines.  Additionally, sensitive fern and goldenrod 
groundcovers are interspersed in pockets throughout the meadow.  Invasive porcelain berry and 
oriental bittersweet are present in a few small areas along the meadow edge.   
 
The other meadow community located in the western portion of the Subdivision Parcel bordering 
the platform tennis court is dominated primarily by invasive vegetation such as Japanese 
stiltgrass and garlic mustard groundcovers.  A row of saw-timber sized Norway maples border 
the meadow along a stone wall.  Other associated trees include some eastern hemlocks and other 
groundcover vegetation includes sensitive fern and various grasses. 
 
The mostly unvegetated community in the northern portion of the Access Parcel borders a 
portion of the gravel driveway that leads to the neighboring 88 Nearwater Drive to the northeast.  
This area is temporarily disturbed for the installation of subsurface utilities.  The area is sparsely 
vegetated with groundcovers, primarily common milkweed, wild basil and nutsedge.  A small 
meadow of predominately milkweed is located to the north of the access drive hammerhead. 
 
The final upland community consists of lawn and ornamental plantings and surrounds the 
residence in the southern portion of 108 Nearwater Lane and the driveway to the north of the 
property that leads to 88 Nearwater Lane. 
 
The tidal wetland located in the eastern portion of the Subdivision Parcel has a low marsh tidal 
wetland area that is dominated by smooth cordgrass and a high marsh tidal wetland area along 
the fringe of the low marsh dominated by invasive common reed.  Within the high marsh, other 
notable species include patches of native vegetation: saltmeadow cordgrass, spike grass, 
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glasswort, sea lavender and high tide bush.  Immediately landward of the high marsh where it 
borders the upland meadow, in addition to common reed, we found native vegetation: elderberry 
and raspberry shrubs, seaside goldenrod, milkweed, common yarrow, and mullein.  Native fox 
grape and invasive porcelain berry and oriental bittersweet vines can be found intertwined 
between the common reed and shrubs that border the high marsh of the tidal wetland. 
 
Proposed Residential Subdivision Activities 
 
The project includes subdividing the 7.1-acre Subdivision Parcel into four separate lots.  Three of 
the new lots (Lot 1-3) are situated in the northern portion of the Subdivision Parcel and are all 
roughly one acre in size.  Lot 4 is an oversized lot, approximately 3.5 acres, and encompasses the 
southern portion of the property, where the existing dwelling and detached garage are located.  
Although Lot 4 is large enough to be subdivided into two lots, for a total of five building lots, 
this alternative subdivision design was not adopted by the Applicants in favor of creating the 
currently proposed oversized lot and thereby conserving more land and reducing development.   
All four proposed residential lots will have frontage on the existing Access Parcel.  However, the 
proposed Lot 4 will continue to access Nearwater Lane via the private right-of-way to the south.  
Existing improvements proposed on Lot 4 and Lot 1 include the removal of the platform paddle 
tennis court and detached garage.  All other existing improvements on Lot #4 are proposed to 
remain.  The existing 0.89-acre open space area will remain entirely within proposed Lot 4 in the 
eastern portion of the property.  The pedestrian access way from the Access Parcel to the Open 
space will be modified to allow for the development of the proposed Lot 2.  The project plan set 
details the conceptual designs for three new single-family dwellings with attached garages, 
driveways, and associated features.  The proposed conceptual dwellings will be connected to 
existing water mains and sanitary sewer lines that run along Nearwater Lane to the west.   
 
No improvements are proposed within critical coastal resources such as tidal wetlands.  
Measures are proposed during and after construction to mitigate potential long-term indirect 
adverse impacts from stormwater runoff.  No stormwater management system currently exists at 
the project site.  The proposed residential subdivision will increase impervious surfaces and lawn 
and other ornamental landscapes.  Stormwater runoff from impervious surfaces and ornamental 
landscapes often conveys greater pollutant loads than runoff from naturalized areas.  To mitigate 
for the proposed increases in impervious surfaces and ornamental landscapes, and in turn to 
mitigate for increased pollutant loads in stormwater runoff, various stormwater management best 
management practices are proposed.  The practices include a system of subsurface infiltration 
chambers to be installed on Lot 2, in the central portion of the Subdivision Parcel.  This system is 
designed to capture stormwater runoff from the road on the Access Parcel in the northern portion 
of the Project Site via several area drains, and direct runoff to the infiltration system.  The system 
also collects and manages runoff from the proposed driveway for Lot 1.  Stormwater will pass 
through an oil and grit separator before entering the infiltration system where it will be managed 
for quality and then allowed to infiltrate into the surrounding soils.  Infrequently, when the 
stormwater runoff volume exceeds the system capacity, an overflow pipe will direct water to a 
stone rip rap energy dissipation pad and allow stormwater to drain non-erosively to onsite tidal 
wetlands.  At the time of the development of Lot 3, stormwater from proposed impervious 
surfaces will be captured and treated via several potential isolated infiltration systems, one 
proposed beneath the proposed driveway, one proposed to the west of the proposed dwelling and 
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one to the east of the proposed dwelling.  In addition to mitigating long-term indirect impacts 
from the project, the project will also protect against short term indirect impacts from soil 
erosion and sedimentation by installing and maintaining erosion and sediment controls in 
accordance with the 2004 CT E&S Guidelines.  Silt fencing is proposed downslope of areas of 
activity and soil stockpiles and erosion control blankets are proposed around the area to be 
graded for the stormwater management system.  Anti-tracking pads are proposed at the entrance 
to the project site, inlet protection is proposed at each catch basin, and a tree protection plan is in 
place for trees designated to remain onsite. 
 
The project also includes proposed management and enhancement of Upland Naturalized Areas 
that surround the onsite tidal wetlands and management of Upland Naturalized Areas along the 
northern border of the Access Parcel.  The Naturalized Upland areas surrounding the tidal 
wetlands will continue to provide a significant naturally vegetated buffer between residentially 
developed areas of the Subdivision Parcel and the wetlands.  In addition to preserving meadows 
and woodland areas that make up these areas and that include a diversity and abundance of 
native vegetation and fauna, the buffers will also filter and clean stormwater runoff from the 
ornamental landscape of the residential development areas and there by protect the nearby tidal 
wetlands and waters.   
 
The proposed management activities include the control of invasive vines such as porcelain berry 
and oriental bittersweet throughout the Upland Naturalized Area as well as including 
maintenance of existing meadow areas.  Active management of the Upland Naturalized Areas of  
Lot 3 will occur when Lot 3 is developed and includes the installation and management of native 
groundcover vegetation (i.e., huckleberry, lowbush blueberry, and switchgrass) along the border 
of the Upland Naturalized Area.  Demarcating the border between the Upland Naturalized Area 
and the Lawn and Ornamental Landscape will be a row of boulders or a split-rail fence.  Lastly, 
we propose the planting of 13 native shade trees on the Access Parcel and the Subdivision Parcel 
(primarily on Lot 1).  Detailed information regarding the location and type of the proposed 
Naturalized Areas, proposed management activities and proposed plantings is provided on the 
Planting and Naturalized Area Management Plan prepared by WKA.  The proposed 
management activities will benefit coastal natural resources and provide habitat for local and 
migratory wildlife, including pollinator insects. 
 
Identification of Applicable Coastal Resources and Coastal Resource Policies 
 
The following table provides a list of CAM resources and policies.  A check mark is placed 
adjacent to the resources and policies that are applicable to the project.   
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Coastal Resources  On-
site Adjacent 

Off-site but 
within the 

influence of 
project 

Not 
Applicable 

General Coastal Resources - Definition: CGS § 
22a-93(7); Policy: CGS Section 22a-92(a)(2) a a   
Beaches & Dunes - Definition: CGS § 22a-
93(7)(C); Policies: CGS §§ 22a-92-(b)(2)(C) and 
22a-92(c)(1)(K)  

   a 

Bluffs & Escarpments - Definition: CGS § 22a-
93(7)(A); Policy: CGS Section 22a-92(b)(2)(A)    a 
Coastal Hazard Area - Definition: CGS §22a-
93(7)(H); Policies: CGS Sections 22a-92(a)(2), 
22a-92(a)(5), 22a-92(b)(2)(F), 22a-92(b)(2)(J), 
and 22a-92(c)(2)(B) 

a a   

Coastal Waters, Estuarine Embayments, 
Nearshore Waters, Offshore Waters - Definition: 
CGS § 22a-93(5), 22a-93(7)(G), and 22a-93(7)(K), 
and 22a-93(7)(L) respectively; Policies: CGS § 
22a-92(a)(2) and 22a-92(c)(2)(A) 

a a   

Developed Shorefront - Definition: CGS § 22a-
93(7)(I); Policy: 22a-92(b)(2)(G)     a 
Freshwater Wetlands and Watercourses - 
Definition: CGS § 22a-93(7)(F); Policy: CGS 
Section 22a-92(a)(2)  

   a 

Intertidal Flats - Definition: CGS § 22a-93(7)(D); 
Policies: 22a-92(b)(2)(D) and 22a-92(c)(1)(K)  a   
Islands - Definition: CGS § 22a-93(7)(J); Policy: 
CGS § 22a-92(b)(2)(H)     a 
Rocky Shorefront - Definition: CGS § 22a-
93(7)(B); Policy: CGS § 22a-92(b)(2)(B)     a 
Shellfish Concentration Areas - Definition: CGS § 
22a-93(7)(N); Policy: CGS § 22a-92(c)(1)(I)   a   
Shorelands - Definition: CGS § 22a-93(7)(M); 
Policy: CGS § 22a-92(b)(2)(I) a a   
Tidal Wetlands - Definition: CGS § 22a-93(7)(E); 
Policies: CGS §§ 22a-92(a)(2), 22a-92(b)(2)(E), 
and 22a-92(c)(1)(B) 

a a   

Coastal Resources Location and Condition  
 
The location and condition of the coastal resources, which were noted in preceding table, are as 
follows: 
• General Coastal Resources are present on, adjacent to and off-site and within influence of the 

project. 
• Coastal Hazard Area: The eastern portion of the project site is located within the Coastal 

Hazard Area, which at this project site is Zone AE (14) as defined by the Federal Emergency 
Management Agency (FEMA).  The western portion of the project site is located within what 
is considered “Shorelands”, Zone X as defined by FEMA, outside of the Coastal Hazard 
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Area, but still considered within the Coastal Resource Location of the Connecticut Coastal 
Management Act.  

• Coastal Waters (Estuarine Embayments, Nearshore Waters, Offshore Waters):  The Darien 
River (The Gut) abuts the eastern property boundary.  The Darien River includes Estuarine 
Embayments and Nearshore Waters.  

• Intertidal Flats: Intertidal Flats are located east of the property in the Estuarine Embayments 
of the Darien River. 

• Shellfish Concentration Areas: The Intertidal Flats may provide habitat for shellfish such as 
the hard, soft and razor clams.  Because the flats are protected from storm currents and 
waves, the shellfish habitat is more vibrant than it would be if the area was less protected like 
that of Long Island Sound south of the project site.  

• Shorelands: The western portion of the property is located within Zone X as defined by 
FEMA, outside the Coastal Hazard Area and considered “Shorelands” according to the 
Connecticut Coastal Management Act. 

• Tidal Wetlands: Tidal wetlands are in the eastern portion of the project site and include areas 
of low marsh tidal wetland dominated by smooth cordgrass and areas of high marsh tidal 
wetland dominated by invasive common reed.  

 
Identification of Applicable Coastal Use and Activity Policies and Standards 
 
The following identify all coastal policies and standards in or referenced by CGS § 22a-92 
applicable to the proposed project or activity:  
 
Coastal Use Activity Policy and Standard Applicable 

General Development - CGS § 22a-92(a)(1), 22a-92(a)(2), and 22a-92(a)(9) a 
Water-Dependent Uses - CGS § 22a-92(a)(3) and 22a-92(b)(1)(A); definition CGS § 
22a-93(16)  

a 

Ports and Harbors - CGS § 22a-92(b)(1)(C)   
Coastal Structures and Filling - CGS § 22a-92(b)(1)(D)   
Dredging and Navigation - CGS § 22a-92(c)(1)(C) and 22a-92(c)(1)(D)  
Boating - CGS § 22a-92(b)(1)(G)  a 
Fisheries - CGS Section 22a-92(c)(1)(I)  a 
Coastal Recreation and Access - CGS § 22a-92(a)(6), 22a-92(C)(1)(j) and 22a-
92(c)(1)(K)  

 

Sewer and Water Lines - CGS § 22a-92(b)(1)(B) a 
Fuel, Chemicals and Hazardous Materials - CGS § 22a-92(b)(1)(C), 22a-92(b)(1)(E) 
and 22a-92(c)(1)(A)  

 

Transportation - CGS § 22a-92(b)(1)(F), 22a-92(c)(1)(F), 22a-92(c)(1)(G), and 22a-
92(c)(1)(H)  

 

Solid Waste - CGS § 22a-92(a)(2)  
Dams, Dikes and Reservoirs - CGS § 22a-92(a)(2)  
Cultural Resources - CGS § 22a-92(b)(1)(J)   
Open Space and Agricultural Lands - CGS § 22a-92(a)(2) a 

 
Consistency with Applicable Coastal Use Policies and Standards 
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The proposed project is consistent with the applicable coastal use and activity policies and 
standards identified in the preceding table.   
• General Development: In accordance with this policy and standard, the project is proposed in 

a manner that is consistent with the capability of the land and water resources to support 
development, preservation and use without significantly disrupting the natural environment 
or sound economic growth. 

• Water-Dependent Uses:  In accordance with this policy and standard, the project is proposed 
in a manner that manages uses in the coastal boundary through existing municipal planning, 
zoning, and other regulatory authorities.  The project site is residentially zoned and has been 
residentially developed for more than a century.  The proposed project will maintain this 
residential use and at a density less than that allowed by the local zoning regulations. 

• Boating:  In accordance with this policy and standard, the project will protect recreational 
boating.  The project will maintain opportunities for private recreational boating from the 
project site in accordance with all applicable laws. 

• Fisheries:  In accordance with this policy and standard, the project will protect recreational 
fisheries.  The project will maintain opportunities for private recreational fishing from the 
project site in accordance with applicable laws. 

• Sewer and Water Lines:  In accordance with this policy and standard, the project will connect 
to an existing water main and public sewer line on Nearwater Lane to the northwest of the 
project site.  The project does not include the extension of sewer and water services into 
developed and undeveloped beaches, barrier beaches and tidal wetlands. 

• Open Space and Agricultural Lands: In accordance with this policy, the project will preserve 
open space and will not convert the existing open space to more intensive land uses. 

• Sewer and Water Lines:  In accordance with this policy and standard, the project will connect 
to an existing water main and public sewer line on Nearwater Lane to the northwest of the 
project site.  The project does not include the extension of sewer and water services into 
developed and undeveloped beaches, barrier beaches and tidal wetlands. 

 
 
Identification of Potential Adverse Impacts on Coastal Resources  
 
The following table provides a list of potential adverse impacts on coastal resources as defined in 
CGS § 22a-93(15).  A check mark is placed adjacent to the potential impacts that are applicable 
to the project.   
 

Potential Adverse Impacts on Coastal Resources  Applicable  Not 
Applicable  

Degrading tidal wetlands, beaches and dunes, rocky shorefronts, and 
bluffs and escarpments through significant alteration of their natural 
characteristics or functions - CGS Section 22a-93(15)(H)  

 a 
Increasing the hazard of coastal flooding through significant alteration 
of shoreline configurations or bathymetry, particularly within high 
velocity flood zones - CGS Section 22a-93(15)(E)  

 a 

Degrading existing circulation patterns of coastal water through the 
significant alteration of patterns of tidal exchange or flushing rates,  a 
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Potential Adverse Impacts on Coastal Resources  Applicable  Not 
Applicable  

freshwater input, or existing basin characteristics and channel 
contours - CGS Section 22a-93(15)(B)  
Degrading natural or existing drainage patterns through the significant 
alteration of groundwater flow and recharge and volume of runoff - 
CGS Section 22a-93(15)(D)  

 a 

Degrading natural erosion patterns through the significant alteration 
of littoral transport of sediments in terms of deposition or source 
reduction - CGS Section 22a-93(15)(C)  

 a 
Degrading visual quality through significant alteration of the natural 
features of vistas and viewpoints - CGS Section 22a-93(15)(F)   a 
Degrading water quality through the significant introduction into 
either coastal waters or groundwater supplies of suspended solids, 
nutrients, toxics, heavy metals, or pathogens, or through the 
significant alteration of temperature, pH, dissolved oxygen, or salinity 
- CGS Section 22a-93(15)(A) 

 a 

The proposed development activities are in upland portions of the project site and measures have 
been taken to protect onsite tidal wetlands and The Darien River.  The project site is situated in 
an area of loose glacial till and human altered deposits and is gently sloping eastward to the 
Darien River.  With the use and maintenance of soil erosion and sedimentation control measures 
in accordance with the 2002 Connecticut Guidelines for Soil Erosion and Sediment Control 
manual, irreversible adverse, short-term impacts to coastal resources during construction from 
soil erosion and sedimentation can be avoided.  Silt fencing is proposed on the downhill slope of 
areas of disturbance and around soil stockpiles.  An anti-tracking apron is proposed at the main 
entrance, the road extension that leads to 88 Nearwater Lane where the new road is proposed.  
The project is consistent with the Coastal Hazards Area Provision, as: 1) the proposed dwellings 
and related improvements will be constructed in accordance with applicable FEMA regulations 
and 2) the project will not exacerbate flooding conditions and will not cause water quality 
impacts to coastal resources.  The project proposes an increase in impervious surfaces and lawn 
and ornamental landscapes.  Due to this, the project includes the installation and maintenance of 
stormwater management practices.  A system of subsurface infiltration chambers is proposed on 
the proposed Lot 2, to capture and treat stormwater runoff from the proposed road and 
improvements on Lot 1 & 2.  The system will receive collected stormwater from the proposed 
road and proposed impervious improvements and treat the stormwater runoff for quality as it 
infiltrates into the ground.  An oil and grit separator is also proposed at the inflow to the system 
to remove suspended sediments and floating pollutants, such as oil, from the stormwater runoff 
before it enters the infiltration chambers.  Overflow water from the system will be discharged to 
a proposed riprap pad approximately 90 feet from the onsite tidal wetland.  The project will be 
connected to public water and sewer lines.  Lastly, the project will include activities to manage 
invasive vegetation as well as stabilize and enhance the landscape through naturalized buffers 
consisting of various native salt tolerant plants. 
 
Identification of Potential Adverse Impacts on Water-Dependent Uses  
 
The following table provides a list of potential adverse impacts on coastal resources as defined in CGS § 
22a-93(17).  A check mark is placed adjacent to the potential impacts that are applicable to the project.   
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Potential Adverse Impacts on  
Future Water-dependent Development Opportunities and Activities  Applicable  Not 

Applicable  

Locating a non-water-dependent use at a site physically suited for or 
planned for location of a water-dependent use - CGS Section 22a-
93(17) 

 a 

Replacing an existing water-dependent use with a non-water-
dependent use - CGS Section 22a-93(17)  a 

Siting a non-water-dependent use which would substantially reduce or 
inhibit existing public access to marine or tidal waters - CGS Section 
22a-93(17) 

 a 

 
In accordance with CGS § 22a-93(16), the project will maintain water-based recreational uses.  
Private recreational fishing and nature viewing will be allowed to continue at the property.   
 
Mitigation of Potential Adverse Impacts  
 
As noted in the preceding text and table, no potential adverse impacts on coastal resources and/or 
future water-dependent development are anticipated. 
 
Remaining Adverse Impacts  
 
As noted in the preceding text and table, no potential adverse impacts on coastal resources and/or 
future water-dependent development are anticipated.
 
Conclusions 
 
WKA completed a consistency review regarding the proposed residential subdivision at 108 
Nearwater Lane and found the proposed project and CAM to be consistent.  If you should have 
any questions or comments regarding this review or our conclusions, please do not hesitate to 
contact us.  
 
Sincerely, 

 
William L. Kenny, PWS, PLA  
Principal 
 
Ref. No. 3857 
 


