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The Applicants, Nancy C. Herling and Michael J. Herling, Trustees, are 
the record owners of the property at 89 Five Mile River Road (the “Subject 
Property”). The Subject Property consists of 37,492± square feet of land, 
including a 4,668± square foot accessway from Five Mile River Road. The 
easterly and southerly boundaries abut Fiver Mile River, and the westerly and 
northerly boundaries abuts single-family residences. The southerly and 
southeasterly portion of the site is in Flood Zone VE (el. 15) and the remainder of 
the site is in Flood Zone AE (el. 13). The Subject Property is served by public 
water and utilities, and an on-site subsurface septic system. The project includes 
a connection to the existing Town sewer system in Five Mile River Road. 

The existing house is 1-1/2 stories and 22± feet in height. The house and 
the attached deck and garage are located in Flood Zone AE (el. 13). The existing 
first floor (lowest finished floor) is at elevation 13.6. The existing basement/crawl 
space is unfinished. A dock is located off the easterly boundary into Five Mile 
River, and is shared with the owners of 91 Five Mile Rive Road. Access to the 
dock from 91 Five Mile River Road is across a pedestrian easement that runs 
along the southerly and easterly boundaries. 

The site is subject to two restrictions that are discussed below. 

Project Description 

The Applicants propose the following: 
1. Minor renovations of the existing house; 
2. A new second story addition within the footprint of the existing first 

floor; 
3. A replacement deck in the same place and configuration of the existing 

deck attached to the southerly wall of the house, 
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4. An at-grade stone walkway along the sides of the house from the deck 
to the rear (easterly) door, and an at-grade stone patio at the 
southeasterly corner of the house; 

5. Relocation of exterior HVAC equipment to compliant elevations; and 
6. A new lateral connection to the Town sewer system in Five Mile River 

Road, and abandonment of the existing on-site septic system. 

Coastal Site Plan Review 

The proposed renovation and addition are located within 100 feet of the 
mean high water line of Five Mile River, and are subject to coastal site plan 
review. However, as the Subject Property already is fully developed, and no new 
building construction will occur beyond the footprint of the existing house, the 
construction will not result in any significant, long-term impacts on coastal 
resources. The placement of stepping stones and a stone patio are fairly minor 
landscaping features that do not present any potential adverse impacts to coastal 
resources.  

The earth work necessary for the sewer lateral connection and driveway 
repaving will be more than 100 feet from coastal resources, except for a small 
portion of the driveway in front of the garage. The driveway is separated from 
Five Mile River by the house and garage. The Applicants have not yet engaged a 
contractor to install the sewer lateral, and request that the Commission require 
staff approval of the final construction plans. 

Standard sedimentation and erosion controls will be implemented during 
construction. 

Flood Damage Prevention 

The project complies with the applicable flood damage prevention 
regulations. 

As mentioned above, the existing first finished floor elevation is 0.6 feet 
above the current base flood elevation. The second floor addition will be well 
above the minimum elevation of 14 feet, and therefore will comply with the flood 
damage prevention regulations. The replacement deck will comply with the 
structural specifications that apply in Flood Zone AE. 

The outside HVAC equipment will be raised to elevations that will comply 
with the minimum elevation for equipment. 

The project does not involve any regrading, other than minor, finish 
grading of previously disturbed areas, and will not result in any changes to 
existing base flood elevations or flows. 
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Restriction Areas 

The property is subject to two restricted areas that were created when a 
subdivision created 89 and 91 Five Mile River Road. The restricted areas were 
intended to provided an open southerly view of Five Mile River from the property 
to the north at 87 Five Mile River Road (the “87 FMR Restriction”), and an open 
view to the east from 91 Five Mile River Road (the “89 FMR Restriction”). The 
restrictions are depicted on recorded Map No. 3793. 

The 87 FMR Restriction includes the westernmost 67.5 feet of the Subject 
Property and the easternmost 25 feet of 91 Five Mile River Road. This restriction 
has remained in place since the lots were created in the 1970s, and no structures 
have been built within that area. None of the work proposed in the present 
Application is located in the 87 FMR Restriction area, except for the sewer lateral 
connection and the driveway repaving. 

The 91 FMR Restriction area is located along the southerly wall of the 
existing house, and remained in place until 1995, when the Planning and Zoning 
Commission approved a modification of the restriction to allow construction of the 
deck. The deck that was approved in 1995 occupies a significant portion of the 
original restriction area, and blocks most of the view from 91 Five Mile River 
Road to the east. Today, the 91 FMR Restriction no longer serves its intended 
purpose, and the Applicants request that the Commission either recognize that 
the 91 Restriction has been extinguished, or approve the extinguishment of the 
restriction. 

It should be noted that 91 Five Mile River Road continues to enjoy an 
open view of the wide part of Five Mile River to the south and southeast, 
protected in part by the 87 FMR Restriction. In addition, in exchange for the 
extinguishment of its private rights in the 91 FMR Restriction, the new owner of 
91 Five Mile River Road has acquired a shared use of the dock on the Subject 
Property, and a new pedestrian right of way for access. The present arrangement 
is consistent with the coastal management goal of providing for shared use of a 
private dock for access to coastal waters. 

___________________ 
The proposed project complies with the flood damage prevention 

regulations, and will not present any adverse impacts to coastal resources. The 
Applicants respectfully request that the Commission approve this application in 
its entirety. 
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