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M E M O R A N D U M 

 
TO:  Darien Planning & Zoning Commission 

 

FROM: Fred W. Doneit, AICP 

Jeremy B. Ginsberg, AICP  

 

SUBJECT: Business Site Plan Application #194-H / Special Permit Application 

  Felix F. Callari, Inc. (dba BMW of Darien), 140 Ledge Road 

 

DATE:  February 9, 2021 
 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

 

The applicant, Felix F. Callari, Inc. (dba BMW of Darien), has submitted an application to raze the 

vehicle service bays behind the existing sales building on the front lot (Lot #21E), and replace them with 

a service intake building with a substantially smaller building footprint than existing; raze the smaller 

service building on the rear lot (Lot #22), and construct a new larger service building with 30 service 

bays, a parts department, and rooftop parking spaces; construct a new car wash/vacuum building along 

the north side of the of the front lot, on the shared property line with Whole Foods Market (150 Ledge 

Road); and to reconfigure parking areas throughout the site.  New lighting, landscaping, and stormwater 

management is to be installed and constructed. 

 

The subject property is located at 140 Ledge Road in the Service Business (SB) Zone.  The property 

abuts the Town Transfer Station to the south and west, Whole Foods Market to the north and east, and a 

portion of the Middlesex Commons Condominium property to the north. 

 

BMW has been in operation on the site since 1984.  According to the applicant, the proposed changes to 

the site are intended to put the dealership into compliance with new design and operational standards set 

by BMW North America.  No change in use of the property is proposed.   

 

ZONING 

 

The subject property is located in Town’s Service Business (SB) Zone.  The application is subject to 

review under Sections 750, 850, 1000, 1020, and 1056 of the Town’s Service Business, Site Plan and 

Special Permit regulations.  If approved, subsequent Zoning and Building Permits will be required in 

accordance with Subsection 1102 of the Regulations. 
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A portion of the existing showroom and office building at the front of the site and abutting the Town 

Transfer Station to the south and west is to remain legally non-conforming with respect to rear yard 

setback.  The proposed addition to this building will be conforming to setback requirements. 

 

The redevelopment of the site will otherwise be in full conformance with all applicable bulk and 

dimensional standards. 

 

On January 28, 2020, the Planning & Zoning Commission approved a proposal to amend Sections 755 

and 756 of the Darien Zoning Regulations to permit an increase in building coverage from 20 percent to 

25 percent and building height from 25 feet to 30 feet, and to permit structured parking in accordance with 

Section 907 of the Regulations for properties that meet certain criteria in the Service Business (SB) Zone.   

 

PARKING & CIRCULATION 

 

Section 904 of the Regulations require that at least 20 percent of the area of the lot intended for sale and 

storage of vehicles be reserved for customer and employee parking. 

 

The parking calculations on the Zoning Site Plan identifies an existing parking supply of 237 spaces, 

including 64 off-site spaces.  A total of 235 parking spaces are proposed, including 35 parking spaces on 

the rooftop of the service building.  27 percent of the total parking is to be dedicated to customer and 

employee parking. 

 

The applicant shall comply with Section 907 relative to the proposed parking structure for the proposed 

service building. 

 

The provision of any required handicap parking accessible spaces is to be determined by the Building 

Official. 

 

The plans should be updated to reflect any proposed signage within the parking areas. 

 

Information on new vehicle delivery should be provided relative to onsite circulation. 

 

Michael Galante of Hardesty & Hanover, the Commission’s peer review traffic engineer, reviewed the 

application relative to traffic, parking, and site circulation.  His report to the Commission is dated 

February 4, 2021 and is included as part of the record.  

 

BUFFERING, LIGHTING & NOISE 

 

The existing vegetative buffer along the shared property line with Middlesex Commons, on the north side 

of the property, is to be significantly enhanced with evergreen plantings and new fencing to minimize 

potential impacts from noise and visual intrusion to residential dwellings. 

 

Given the proposed location of the new service building, with associated rooftop parking, it is critical that 

the applicant take whatever precautionary measures are necessary to ensure that potential impacts to 
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adjoining residential neighbors are minimized to the greatest extent practicable, and to ensure compliance 

with Section 907 of the Regulations. 

 

New upgraded LED lighting is proposed for the exterior of the buildings and parking areas.  There is to 

be an appreciable decrease in Footcandles at all property boundaries when compared to existing 

conditions.  0.0 Footcandles are proposed at the shared property line with Middlesex Commons.  

 

An acoustic study for the site was prepared by the applicant’s engineer, Lally Acoustical Consulting.  

When the proposed noise mitigation measures are taken into account, each aspect of the project is expected 

to result in a net reduction in noise impacts on the adjoining residences when compared to existing 

conditions. 

 

STORMWATER MANAGEMENT 

 

The redevelopment of the site is to result in a net decrease in impervious surface area on the site and an 

improvement over existing water quantity and quality discharges from the site.  Joseph Canas of Tighe 

& Bond, the Commission’s peer review engineer, reviewed the application relative to stormwater.  His 

report to the Commission is dated January 29, 2021 and is included as part of the record.  

 

OTHER 

 

Middlesex Commons, directly to the north of the subject property, was approved by the Commission in 

1985.  Middlesex Commons is located in the Designed Business (DB) Zone and the Designed Business 

and Residential (DBR) Overlay Zone. 

 

In 2007 the Planning and Zoning Commission denied a request by a resident of Middlesex Commons to 

amend Section 944 of the Zoning Regulations to require the establishment of 25-foot vegetative buffer 

areas on commercial properties directly abutting residential properties within Designed Business 

Residential Overlay (DBR) Zones.  Refer to Findings ‘H’ and ‘I’ of the Commission’s attached decision. 

 

The applicant continues to work with the Architectural Review Board (ARB) in addressing their 

comments relative to landscaping, lighting, and architectural details of the buildings.  

 

On December 2, 2020, The Environmental Protection Commission (EPC) approved site development 

activities within in an upland review area on the western portion of the site (EPC #28-2020). 
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PLANNING AND ZONING COMMISSION 

ADOPTED RESOLUTION 

June 12, 2007 

 
Application Number:  Proposed Amendment to Darien Zoning Regulations 

Bruce Baldwin, Buffer Area Requirements 

 

Name and Address of Property Owner: Bruce Baldwin 

Proposing Regulation Amendments: 36 Hale Lane 

 Darien, CT 06820 

 

Activity Being Applied For:  Proposing to amend Section 944 of the Darien Zoning Regulations.  This 

amendment would require the establishment of buffer areas on “…boundaries of a lot abutting or 

directly across from any lot in a Residential Zone or in a Design Business Residential Zone where 

more than eighty (80) percent of the structures on the DBR lot are dwelling units and associated 

accessory buildings to those units”. 

 

Publication of Hearing Notices 

Dates:  February 15 & 22, 2007  Newspaper: Darien News-Review 

 

Date of Public Hearing:  February 27, 2007 continued to April 3, 2007 and April 24, 2007 

Time and Place:  8:00 P.M.      Rooms 119 and 206          Darien Town Hall 

 

Date of Action: June 12, 2007    Action: DENIED 

 

Scheduled Date of Publication of Action:   Newspaper: Darien News-Review 

June 21, 2007 

 

The Commission has conducted its review and findings on the bases that: 

 

A. On January 19, 2007, Mr. Bruce Baldwin submitted an application to amend the Darien Zoning 

Regulations.  

 

B. A public hearing was held on this matter on February 27, 2007 and continued to April 3, 2007 

and April 24, 2007. 

 

C. At the public hearing, Bruce Baldwin of 36 Hale Lane explained the requested amendment to 

the Zoning Regulations.  He said that the residential units created in the Designed Business and 

Residential (DBR) Zone should have the same protection as other residential areas.  This would 

require that nearby businesses provide a 25 foot buffer area within the Business Zone to separate 

the business activities from the property line of the residential use.  He said that the current 

regulations now consider the DBR Zone like a business zone even though the site can be fully 

developed for residential uses.  During one of the Public Hearing sessions, Mr. Baldwin 

indicated that it was not his intent to have this new requirement apply to the business properties 

within the originally created DBR overlay zones along the Boston Post Road, but the new 

requirement would apply to the DBR zones (and the adjacent commercial properties) of the 

more recently created DBR zones.  The draft/proposed regulation does not articulate such a 

distinction and the Commission is not inclined to create such a distinction. 
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D. During the public hearing, it was mentioned that the DBR Zone was created specifically to 

allow condominiums and multi-family housing.  There was uncertainty regarding the Planning 

and Zoning Commission’s intent when adopting the DBR Zone Regulations--did the 

Commission at that time make a conscious decision to not require that the nearby businesses 

provide a buffer area or whether it was something that was just overlooked?.  The DBR Zone is 

considered a non-residential zone according to the Darien Zoning Regulations.  It was also 

noted that the DBR Zone as created as an overlay zone on top of existing business zones.  It 

allowed for the property owner to have an option whether to continue to use the property for 

commercial purposes or to redevelop it as higher-density residential purpose.   

 

E. The State of CT DEP submitted an e-mail dated February 28, 2007 regarding this application.  

In that e-mail, DEP notes that, “we have no comments at this time.” 

 

F. At the public hearings, a number of commercial property owners spoke against the proposal.  

They noted the impacts this proposal would have on the redevelopment of their land, and their 

potential to affect their property values.  Members of the general public spoke against this 

proposed regulation amendment at the public hearing.  This includes those who believe that the 

proposal will have ramifications on the redevelopment of non-residential properties. 

 

G. The Commission deliberated on this matter at its meeting of May 1, 2007. 

 

H. The Darien Planning and Zoning Commission finds that their predecessors very intentionally 

allowed condominiums in non-residential zoning districts, and not within single family 

residential zoning districts.  For example, Middlesex Commons, where Mr. Baldwin resides, is 

within the Designed Business-1 (DB-1) with a DBR overlay zone, which allows multi-family, 

relatively high density, condominiums as a Special Permit use.  The Commission also finds that 

when the Designed Business and Residential (DBR) Zone was created, their predecessors 

provided for very specific minimum setbacks in these zoning districts, and did not require a 

buffer to be imposed on any adjacent commercial property.  The condominium units could be 

built farther from the property line than the minimum requirement.  Implicit in their decision is 

the fact that the setback on the DBR property serves as a “buffer” between the multi-family 

residential units and the existing or proposed commercial or residential development on the 

adjacent properties.  

 

I. The Commission finds that the proposed zoning regulation amendment to require that buffer 

areas be established within commercial properties during the re-development of those 

commercial properties that are adjacent to multi-family developments within the Designed 

Business and Residential (DBR) Zone would impose a substantial and unwarranted burden upon 

the owners of the commercial property and the reuse and redevelopment of those sites would be 

severely hampered.  This would be contrary to the goals, policies and regulations of the 

Commission.  

 

J. Based on the review of all of the materials and information, the Commission hereby denies the 

application to amend Section 944 of the Darien Zoning Regulations for the reasons as described 

herein. 

 
Baldwin SB Reg 
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