
 

PLANNING AND ZONING COMMISSION 

ADOPTED RESOLUTION 

May 11, 2021 
 

Application Number: Business Site Plan #194-H/Special Permit 

BMW of Darien/Callari 

 

Street Address: 140 Ledge Road 

Assessor's Map #39 as Lots #21E and #22 

 

Name of Property Owner(s)     140 Ledge Road Associates, LLC 

For Lot 21E:     c/o BMW of Darien 

      136-140 Ledge Road 

      Darien, CT 06820 

 

Name and Address of Property Owner(s)   136 Ledge Road Associates, LLC 

For Lot 22:     c/o BMW of Darien 

  136-140 Ledge Road 

  Darien, CT 06820 

 

Name and Address of Applicant      Wilder G. Gleason, Esq. 

and Applicant’s Representative:      Gleason & Associates, LLC 

      455 Boston Post Road, Suite 201 

      Darien, CT 06820 

 

Activity Being Applied For:  Proposal to raze the vehicle service bays behind the existing sales building 

on the front lot (Lot #21E), and replace them with a service intake building with a substantially smaller 

building footprint than existing; raze the smaller service building on the rear lot (Lot #22), and construct 

a new larger service building with 30 service bays, BMW’s parts department, and rooftop parking spaces; 

construct a new car wash/vacuum building along the north side of the of the front lot, on the shared 

property line with Whole Foods Market (150 Ledge Road); reconfigure parking areas throughout the 

site; and perform related site development activities, including installation of landscaping, lighting, and 

stormwater management.   

 

Property Location: The 3.01+/- acre subject property is on the north side of Ledge Road, 

approximately 650 feet west of its intersection with Boston Post Road. 

 

Zone:  Service Business (SB) 

 

Date of Public Hearing:   February 9, 2021, March 2, 2021, and March 23, 2021 

 

Time and Place:  7:30 P.M.      Town Hall    virtual via GoToMeeting 

 

Publication of Hearing Notices 

Dates:  January 28, 2021 and February 4, 2021 Newspaper: Darien Times 

 

Date of Action:  May 11, 2021 Action:  GRANTED WITH STIPULATIONS  

 

Scheduled Date of Publication of Action:  Newspaper: Darien Times 

May 20, 2021 
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The Commission has conducted its review and findings on the bases that: 

 

     -    the proposed use and activities must comply with all provisions of Sections 750, 880, 904, 

907, 1000 and 1020 of the Darien Zoning Regulations for the Commission to approve this 

project. 

 

     -    the size, nature, and intensity of the proposed use and activities are described in detail in the 

application, the submitted plans, and the statements of the applicant’s representatives and 

others whose testimony is contained in the record of the public hearing, all of which material 

is incorporated by reference. 

 

     -    each member of the Commission voting on this matter is personally acquainted with the site 

and its immediate environs. 

 

Following careful review of the submitted application materials and related analyses, the 

Commission finds: 

 

1. The proposal is to raze the vehicle service bays behind the existing sales building on the front lot 

(Lot #21E), and replace them with a service intake building with a substantially smaller building 

footprint than existing; raze the smaller service building on the rear lot (Lot #22), and construct a 

new larger service building with 30 service bays, BMW’s parts department, and rooftop parking 

spaces; construct a new car wash/vacuum building along the north side of the of the front lot, on 

the shared property line with Whole Foods Market (150 Ledge Road); reconfigure parking areas 

throughout the site; and perform related site development activities, including installation of 

landscaping, lighting, and stormwater management.  The subject property is served by public 

water and sewer.  The details of the application are further described in the applicant’s four-page 

narrative dated December 21, 2020. 

 

2. The subject property is located to the north and east of the Darien Transfer Station (“the Town 

dump”), and to the west and south of Whole Foods Market. A 265+/- foot portion of the property 

also directly abuts the Middlesex Commons condominiums to the north.  Middlesex Commons 

also shares a property boundary with Whole Foods Market to the south. 

 

PRIOR RECENT RELATED ZONING REGULATION AMENDMENTS 

3. In early 2020, a zoning regulation amendment proposed by the applicant was adopted by the 

Commission relative to modifications of the Service Business (SB) zone.  This amendment 

modified Section 755 and 756 of the Zoning Regulations to permit an increase in building 

coverage from 20 percent to 25 percent and building height from 25 feet to 30 feet, and to 

permit structured parking in accordance with Section 907 for properties that meet certain 

criteria in the SB Zone.  These amendments were approved by the Planning & Zoning 

Commission on January 28, 2020, as part of application COZR #5-2019.  This proposal must 

comply with the provisions found in those sections of the Regulations. 
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ENVIRONMENTAL PROTECTION COMMISSION (EPC) APPROVAL 

4. The Darien Environmental Protection Commission (EPC) approved construction activities to 

occur within the upland review area on December 2, 2020 as part of EPC application #28-2020.  

That approval is hereby incorporated by reference. 

 

ARCHITECTURAL REVIEW BOARD (ARB) REVIEWS 

5. The Darien Architectural Review Board (ARB) reviewed the plans for the building façade and 

design for the new buildings and the additions and alterations to the existing sales building at 

their November 17, 2020, December 15, 2020, January 19, 2021, February 9, 2021, and March 

16, 2021 meetings.  The ARB issued two letters—one dated January 27, 2021 and a second 

dated March 22, 2021. Appendix E of the applicant’s March 18, 2021 letter notes the various 

modifications of the plans made to address ARB concerns.  The Commission notes that neither 

a final favorable or unfavorable report on the application was issued by the ARB.   

 

COMMENTS FROM FIRE MARSHAL 

6. The Darien Fire Marshal submitted comments for the record.  Those were addressed in a 

February 9, 2021 e-mail from Wilder Gleason to Bob Buch, and revised plans were submitted 

to the Commission. At the February 9 public hearing, professional engineer Craig Flaherty 

noted that he met with the Fire Marshal and can address his concerns by adding a fire hydrant 

and standpipe, and have both buildings fully sprinklered. 

 

STORMWATER MANAGEMENT 

7. The stormwater management plan was prepared by Redniss & Mead, including a Site 

Engineering Report dated October 28, 2000.  A revised Site Engineering Report was submitted 

dated February 9, 2021. The Town of Darien hired professional engineer Joe Canas of Tighe & 

Bond to peer review the application relative to engineering and stormwater management.  Mr. 

Canas issued comments dated January 29, 2021 and February 22, 2021.  At the March 2, 2021 

public hearing, Mr. Canas noted that the stormwater management design exceeds the minimum 

requirements set by the Town. 

 

PARKING/TRAFFIC 

8. The applicant’s parking/traffic memorandum, dated January 13, 2021, was prepared by Kimley-

Horn.  The Town of Darien hired Michael Galante of Hardesty & Hanover to peer review the 

application, and he submitted a four-page letter dated February 4, 2021 noting his findings.  As 

noted in Craig Flaherty’s February 11, 2021 letter, changes to the plans were made to address 

Mr. Galante’s concerns. The Commission accepts the findings of both Kimley-Horn and 

Hardesty & Hanover that the proposed business site plan changes will not result in a meaningful 

change in off-site traffic coming to or from the property. 

 

9. The applicant noted that the requirement for 20% of the parking to be set aside for 

customers/employees is still being met.  Details regarding the proposed parking are noted on the 

Zoning Site Plan last revised 02/09/2021. A new on-site sidewalk from Ledge Road to the 

showroom (sales) building and other improvement such as a stop sign, stop bar, double yellow 

line and signage have been added to the plans pursuant to a recommendation from peer review 

traffic consultant Michael Galante at Hardesty & Hanover. 
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10. Parking structures are specifically allowed pursuant to Section 907 of the Darien Zoning 

Regulations, which reads as follows: 

907. Parking Structures  

Parking structures (whether above or below ground; or understructure) shall be permitted in 

appropriate situations subject to approval of a Special Permit per Section 1000 et. seq., 

provided it is located below the finished elevation of surface parking or landscaped areas, or 

provided that the Commission makes an affirmative finding that, due to the location and/or 

design of the proposed use, no neighboring property will be adversely impacted by such 

parking structure. Any such parking structure shall be fully enclosed by or attached to a 

principal structure, and shall be limited to one story above the finished elevation of surface 

parking. In addition, appropriate measures shall be taken to minimize the street level view of 

such above ground, below ground, subgrade or understructure parking. The Commission 

may require the submission of a sketch plan which clearly compares alternative proposals 

for surface parking and a parking structure including landscaping or other screening. The 

above-grade portion of any parking structure approved under this section shall be subject to 

the setback requirements of the principal structure. The subsurface portion of a parking 

structure may be located within a minimum yard, provided that no portion of the structure 

shall encroach into an abutting property or right of way or adversely impact the root 

structure or root system of plantings on neighboring properties. Subsurface parking levels 

shall not constitute stories for purposes of calculating building height. The design of any 

parking structure must architecturally blend in with surrounding design aspects and not 

delineate itself as a parking structure. No part of a parking structure or access thereto, 

serving a commercial use, can extend into a residential zone, or the buffer associated with 

such.  

 

COMMENTS FROM GENERAL PUBLIC 

11. A number of comments and concerns were raised by members of the general public, mostly by 

those residents/owners of the adjacent Middlesex Commons condominiums as well as by their 

attorney, Jacqueline Kaufman of Carmody Torrance Sandak & Hennessey.  These concerns 

included, but were not limited to: potential noise, lighting, look and bulk of the proposed/new 

service building, and parking on the roof of the service building. 

 

12. Throughout the public hearing process, the applicant made a number of modifications to the 

plans to address the neighbors’ concerns and to minimize the potential impacts of the rooftop 

parking which is proposed in connection with, and on top of the service building.  These 

mitigation measures are outlined as Exhibit E in the applicant’s March 18, 2021 letter: 

a) Plantings—both on the Middlesex Commons property and on the subject property.  The size 

and number of plantings were increased;  

b) Placement of a berm along north side of property; 

c) Lighting plan, resulting in a decrease of lighting impacts to Middlesex Commons, when 

compared to existing conditions; 

d) A proposed “mansard roof”/parapet wall to screen rooftop parking; 

e) Modifications to the ramp design, including a special surface on the ramp to reduce noise. 

 

13. Relative to the question of the ramp design, the Commission received a memo from David 

Keating, Darien’s Zoning Enforcement Officer, dated March 2, 2021.  That memo noted that, 
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“...in the case of the proposed elevated driveway proposed on fill, it is not part of the building, 

so it does not need to comply with the setback requirements of a building.”  The Commission 

accepts with this determination made by Mr. Keating. 

 

14. It was acknowledged that some of the activity to be moved from this site could affect Mini of 

Fairfield County at 154 Boston Post Road in Darien.  Staff did review the Mini of Fairfield 

County Special Permit application approval and found that the proposed new and/or increased 

activities at that location would not require an amendment of the Special Permit for that 

business at that site. 

 

15. The Commission has considered and weighed the neighbors’ comments during the public 

hearing process, especially as it relates to making the required findings under the Darien Zoning 

Regulations. 

 

LANDSCAPING/BUFFERING 

16. A detailed landscaping/buffering plan was submitted for the record.  That landscaping plan 

shows new street trees along Ledge Road, as well as buffering between the subject property and 

the adjacent Middlesex Commons property to the north.  

 

17. The applicant(s) have also represented to the Commission that they will pay for eight (8) 20-22 

foot high arborvitae green giant plantings on the Middlesex Commons property. These plantings 

will assist in screening the proposed service building from the Middlesex Commons property.  

The proposed landscaping is outlined both within the submitted plans, as well as in a four page 

letter dated March 18, 2021 from Wilder Gleason, included as part of the record on the matter. 

 

18. The Commission finds that the plantings on the adjacent Middlesex Commons property will not 

require any reviews or approvals from the Planning & Zoning Commission or any other land use 

boards.  The Commission does expect maintenance of those new plantings, however, cannot 

require such, since they are not a part of the subject application, but rather, a private agreement 

between the two parties. 

 

LIGHTING/NOISE 

19.  As part of the subject application, a Lighting Plan dated December 23, 2020 was submitted, 

showing the proposed lighting locations and proposed foot-candles.  Representations were made 

regarding the fact that most of the new lights will be dimmable and on motion sensors, and the 

new lighting will be LED dark-sky compliant. In the March 18, 2021 letter from Wilder 

Gleason, it was noted that each service lighting fixture will be on motion sensors, and dimmed 

by at least 50% daily, once the business is closed.  Based on the submissions and testimony, the 

Commission accepts that the proposed lighting plan will result in a reduction of lighting impacts 

to the Middlesex Commons property when compared to existing conditions. 

 

20. At the public hearing, testimony was given by the applicant’s acoustic expert Martin Schiff, 

who analyzed existing and expected future noise, and potential impacts on neighbors.  A 

document titled, “BMW of Darien New Service Building Acoustic Study” dated January 28, 

2021 was submitted for the record. Based on this report and the testimony, the Commission 

finds that proposed noise attenuation features together with the relocation of the car wash on the 
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property will result in a reduction of noise impacts to the Middlesex Commons property when 

compared to existing conditions. 

 

SPECIAL PERMIT FINDINGS 

21. Pursuant to Section 907 of the Darien Zoning Regulations, the Commission hereby makes an 

affirmative finding that, due to the location and/or design of the proposed use, no neighboring 

property will be adversely impacted by such parking structure.  The proposed structured parking 

on the roof of the service building is limited to one story above the finished elevation of surface 

parking. Appropriate measures, as described within this resolution, including, but not limited to 

extensive landscaping, have been proposed to minimize the street level view of such above 

ground parking on the roof of the building. 

 

22. The location and size of the use, the nature and intensity of the proposed operations involved in 

or conducted in connection with it, the size of the site in relation thereto, and the location of the 

site with respect to streets giving access to it, are such that the application is in harmony with 

the orderly development of the district in which it is located. 

 

23. The location and nature of the proposed use, is such that the use will not hinder or discourage 

the appropriate development and use of adjacent land and buildings, or impair the value thereof. 

 

24. The location and size of the use and the nature and intensity of the proposed operation conforms 

to the requirements of Section 1005 (a-g) and will not adversely affect public health, safety and 

welfare. 

 
25. The elements of the Site Plan, submitted as part of the Special Permit application accomplish 

the objectives for Site Plan approval as specified in subsections 1024-1025 of the Darien Zoning 

Regulations. 

 

26. The design, location, and specific details of the proposed use and site development will not 

adversely affect safety in the streets nor increase traffic congestion in the area, nor will they 

interfere with the patterns of highway circulation in such a manner as to create or augment 

unsafe traffic conditions between adjoining developments and the district as a whole. 

 

 

NOW THEREFORE BE IT RESOLVED that Business Site Plan #194-H/Special Permit is 

hereby granted subject to the foregoing and following stipulations, modifications and 

understandings: 

 

A. Site development activity shall be in conformance with the plans entitled: 

 Zoning Site Plan Depicting 136-140 Ledge Road prepared for Felix F. Callari, Inc., by 

Redniss & Mead, last revised 02/09/2021, Sheet ZSP-1. 

 Grading Plan Depicting 136-140 Ledge Road prepared for Felix F. Callari, Inc., by Redniss 

& Mead, last revised 02/09/2021, Sheet SE-1. 

 Drainage & Utility Plan Depicting 136-140 Ledge Road prepared for Felix F. Callari, Inc., 

by Redniss & Mead, last revised 02/09/2021, Sheet SE-2. 
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 Sediment & Erosion Control Plan Depicting 136-140 Ledge Road prepared for Felix F. 

Callari, Inc., by Redniss & Mead, last revised 02/09/2021, Sheet SE-3. 

 Details (Sheet 1 of 4) Depicting 136-140 Ledge Road prepared for Felix F. Callari, Inc., by 

Redniss & Mead, last revised 02/09/2021, Sheet SE-4. 

 Details (Sheet 2 of 4) Depicting 136-140 Ledge Road prepared for Felix F. Callari, Inc., by 

Redniss & Mead, last revised 02/09/2021, Sheet SE-5. 

 Details (Sheet 3 of 4) Depicting 136-140 Ledge Road prepared for Felix F. Callari, Inc., by 

Redniss & Mead, last revised 02/09/2021, Sheet SE-6. 

 Details (Sheet 4 of 4) Depicting 136-140 Ledge Road prepared for Felix F. Callari, Inc., by 

Redniss & Mead, last revised 02/09/2021, Sheet SE-7. 

 

PLANTING AND LIGHTING PLANS 

 Planting Plan prepared for: Felix F. Callari, Inc., 136-140 Ledge Road, by William Kenny, 

last February 2, 2021, Drawing 1 of 2. 

 Planting Details & Specifications prepared for: Felix F. Callari, Inc., 136-140 Ledge Road, 

by William Kenny, scale as noted, last revised February 2, 2021, Drawing 2 of 2. 

 Lighting Plan prepared for: Felix F. Callari, Inc., 136-140 Ledge Road, by William Kenny, 

last revised February 2, 2021. 

 

BUILDING PLANS 

 BMW DARIEN, 140 Ledge Road, by Claris Construction, Inc. dated 1/11/2021, Sheets A-

101, A-102, A-200. 

 BMW DARIEN, 140 Ledge Road, by Claris Construction, Inc. dated 2/2/2021, Sheets A-

101, A-102, A-109, A-200, A-201, A300, A301. 

 BMW DARIEN, 140 Ledge Road, by Claris Construction, Inc. dated 9/09/20, Sheet M1.1. 

 

NOTE:  These revised plans include modifications made through the public hearing process 

including, but not limited to: sidewalk; stop sign and stop bar; wayfinding signage; landscaping 

modifications; “mansard roof”/parapet wall on service building.   

 

B. This approval is granted for the specific use as described in the application and approved herein.  

 

C. An integral part of this approval are the architectural plans and lighting and signage details.  

These elements of the application are specifically approved herein by the Planning and Zoning 

Commission.  The ARB and the Commission have worked closely with the applicant on a 

building that is aesthetically pleasing, and allows the Commission to make the required Special 

Permit findings in Section 1005 of the Town’s Zoning Regulations.  If this owner or any future 

owner of the property wishes to change the look, color, style or signage of the proposed 

building, a new ARB review would be required, and the Commission may hold a public hearing 

to determine whether they can make the requisite findings under Section 1005 of the Zoning 

Regulations. 

 

D. All utilities serving this property shall be underground. These include, but are not limited to, 

electrical, gas, water, telephone, cable TV, and all other wiring.   
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E. During construction, the applicant shall utilize the sediment and erosion controls illustrated on 

the plans in Condition A, above, and any additional measures as may be necessary due to site 

conditions.  These sediment and erosion controls, plus any additional measures as may be 

needed due to site conditions, shall be installed and maintained to minimize any adverse 

impacts during the construction and until the area has been revegetated or restablilized.  The 

Planning and Zoning Department shall be notified prior to commencement of work and 

immediately after the sedimentation and erosion controls are in place.  The staff will inspect the 

erosion controls to make sure that they are sufficient and are installed as per the approved 

plans.  All erosion control measures must be maintained until the disturbed areas are stabilized. 

 

F. Appendix E of the applicant’s March 18, 2021 letter notes the various modifications of the 

plans that were made by the applicant to address ARB (and neighbor) concerns. That also 

included a number of stipulations, listed as “Stipulations which BMW would accept in any 

approval by PZC:” 

 

Those noted stipulations are hereby incorporated by the Planning & Zoning Commission as 

integral conditions of this approval, EXCEPT for references to hours, which the Commission 

specifically addresses in Condition G and H, below. 

1. The mansard roof screening rooftop parking shall have a minimum elevation of 78’ and 

shall conform to the design in the submitted architectural plans last revised 2/2/2021. 

2. Each lighting fixture in the service area (the areas not accessible to customers) shall be 

connected to a motion sensor which dims lights to 50% intensity after normal business 

hours when no motion is detected. 

3. No major service of vehicles shall occur outside the service building.  Quick and lean 

services which take little time (i.e. change light bulb, wiper blades, fuse, etc.) may occur 

outside the service building. 

4. Any replacement blowers installed in the car wash shall generate less noise than the 

current blowers. The Commission is NOT requiring that replacement blowers be 

installed in the car wash, but if new blowers are installed, they shall be less noisy than 

the existing blowers. 

5. The 8 foot high acoustic wall screens on the north side of the HVAC equipment on the 

roof of the service building shall be installed as shown on the architectural plans dated 

2/2/2021.  The screening panels shall be maintained by the property owner(s) in 

perpetuity. 

6. The exhaust and fresh air systems of the service building shall comply with Section 38-

51 of the Darien Code of Ordinances and applicable State of Connecticut noise 

standards. 

7. The applicants shall maintain the proposed landscaping on their (BMW of Darien – 136-

140 Ledge Road) properties. 

 

HOURS OF OPERATION 

G. In order to minimize any potential impacts to those residential neighbors, all trash pickup shall 

occur no earlier than 6 a.m. 

 

H. Hours of operation for the business (both sales and service) were put forth as follows in the 

application narrative: 
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 Monday-Friday 7 a.m.-6 p.m.(See below regarding Car Wash) 

 Saturday 8 a.m.-5 p.m., with the car wash hours to be a maximum of 8 a.m. to twelve 

noon. 

 Sunday—both sales, service, and car wash closed on Sundays. 

 

Because of potential impacts of the new car wash building, the Commission hereby requires the 

hours for use of the car wash to be limited to opening no earlier than 8 a.m. Monday to Friday.  

Other than that modification, the hours put forth by the applicant are hereby approved, and any 

modification beyond those hours will require further review and action by the Planning & 

Zoning Commission to ensure compliance with this approval, and consistency with these 

findings. 

 

LIGHTING 

I. At the public hearing, the applicant made certain representations regarding the proposed new 

lighting to be installed.  Certain lighting was represented to be on motion sensors and 

dimmable.  All new lighting shall be LED and Dark-sky compliant. 

 

LANDSCAPING 

J. The applicant shall maintain the landscaping/trees on the BMW property.  Any dead, dying or 

diseased landscaping shall be replaced.  Since the planting on the Middlesex Commons 

property is beyond the applicant’s control (other than the payment to the condominium 

association for the plantings), the Commission is NOT requiring the installation of the 

Middlesex Commons plantings as a condition of the issuance of a Certificate of Occupancy 

(CO) for the new service building (or any other of the buildings). 

 

K. Consistent with the ARB’s comment, there shall be no pairing of the same species on the new 

plantings along and near Ledge Road. 

 

PARKING AND LOADING 

L. As noted in the applicant’s narrative, BMW has never had a loading area on the property 

pursuant to Section 909 since all vehicles are unloaded from trailers off site in Stamford.  The 

Commission agrees with the applicant that such a loading area is not required, and hereby 

allows for the waiver pursuant to Section 909.  If the applicant wishes to unload vehicles from 

trailers on the site in the future, review and action by the Planning & Zoning Commission shall 

be required with respect to the possible provision of a loading area. 

 

M. The Commission hereby approves the parking as proposed by the applicant.  Any parking to be 

shared cannot be reserved parking or designated as such.   

 
STORMWATER MANAGEMENT 

N. A Notice of Drainage Maintenance Plan shall be filed in the Darien Land Records prior to the 

issuance of a Demolition or Dismantling Permit and within 60 days of this approval.  That 

Notice will alert future property owners of the on-site drainage facilities and the need to maintain 

said facilities to minimize any potential downhill impacts. 
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O. Rough site work for the project may commence once the sediment and erosion controls and 

other environmental protection measures are in place.  Around the work area, the stormwater 

runoff must be addressed on a temporary basis, during construction.  This includes limiting the 

potential for erosion, capturing sediment that gets created, and providing for the flow of 

stormwater in a manner that will not create any problems for adjacent or downstream 

properties. 

 

P. The applicant shall install the drainage system as shown on the submitted plans. The 

applicant/property owner shall have the continuing obligation to make sure that stormwater 

runoff and drainage from the site will not have any negative impacts upon the adjacent or 

downstream properties.  If such problems do become evident in the future, the owner of the 

property shall be responsible for remedying the situation at their expense and as quickly as 

possible.   

 

Q. The granting of this Permit does not relieve the applicants of responsibility of complying with 

all applicable rules, regulations, and codes of other Town, State, or other regulating agencies.  

This includes, but is not limited to: 

1. Demolition Permits from the Darien Building Department (including Sewer Disconnect 

Permit); 

2. A Sewer Disconnect Permit from the Sewer Services Department; 

3. Zoning and Building Permits for the proposed work to the front building and construction 

of the two new buildings—separate permits will be needed for each of the three buildings 

(front sales building; new car wash building; rear service building); 

4. A Sewer Connection Permit from Sewer Services; 

5. An Electrical Permit is required for any proposed generator(s), and any HVAC units.   

 

The Commission is NOT requiring the installation of the solar panels on the roof of the service 

building, but if they are installed, they shall be screened as shown on the submitted plans. 

 
R. All aspects of the construction, including, but not limited to: stormwater management, site 

improvements (the installation of the sidewalk, associated lampposts), fire hydrant and 

standpipe, buffering, fencing and landscaping must be completed prior to any use or 

occupancy. The Building Official may authorize the issuance of a Temporary Certificate of 

Occupancy by floor, for the new service building or the addition to the existing front, sales 

building. 

 

AS-BUILTS AND CERTIFICATIONS REQUIRED 

S. Prior to issuance of a Certificate of Occupancy (CO) for the service building (in the rear of the 

property) for this project: 

1. the applicant’s engineer shall provide a certification that the stormwater management 

(drainage) system is installed in full compliance with the approved plans. 

2. the engineer shall also certify that all aspects of the site grading, and building construction 

have been completed in compliance with the approved plans.   

3. an as-built photometric plan (including, but not limited to, showing the location of the on-

site lighting), is required to ensure that the property is developed according to plan and does 

not create impacts from lighting to surrounding neighboring properties. 
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4. An as-built survey from a licensed land surveyor is required to confirm that all aspects of 

construction comply with building height, setbacks, and building coverage. 

5. Prior to the CO for the service building in the rear of the property, the landscaping in the 

vicinity of the service building shall be completed.  The new landscaping near Ledge Road 

shall be completed as part of the sales building Certificate of Occupancy (CO). 

6. As noted herein, the solar panels on the roof of the service building do NOT need to be 

installed in order to receive a CO, but if they are installed, they shall be screened consistent 

with the submitted plans. 

7. Evidence of the installation of the special surface on the ramp to reduce noise. 

Certain requirements and conditions of the EPC approval in EPC #28-2020 also need to be met 

prior to a CO for the service building. 

 

T. Prior to the request for the Certificate of Occupancy (CO) for the sales building (in the front of 

the property), the following shall be submitted to the Planning & Zoning Department: 

1. a final as-built drawing and certification shall be submitted by a professional engineer 

confirming that the building location, parking, drainage/stormwater, landscaping near 

Ledge Road and other aspects of the site development in the front of the property, have 

been properly completed pursuant to the approved plans. 

2. A final certification/verification from the applicant’s landscape architect relative to the 

proposed landscaping in the front of the property. 

3.  Certain requirements and conditions of the EPC approval in EPC #28-2020 also need to 

be met prior to a CO for the sales building. 

 

U. Prior to the request for the Certificate of Occupancy (CO) for the new car wash building, the 

following shall be submitted to the Planning & Zoning Department: 

1. A final certification/verification from the applicant’s licensed land surveyor that the car 

wash complies with the zoning setbacks and other area requirements. 

2. Since the applicant is not yet sure whether they will re-use the car wash equipment or 

replace it within new equipment, that detail shall be submitted prior to the issuance of a 

CO for the car wash building. 

 

V. In evaluating this application, the Planning and Zoning Commission has relied on information 

provided by the applicant.  If such information subsequently proves to be false, deceptive, 

incomplete and/or inaccurate, the Commission reserves the right, after notice and hearing, to 

modify, suspend, or revoke the permit as it deems appropriate. 

 

W. All other conditions and stipulations of previous approvals by the Planning and Zoning 

Commission are still in effect and are applicable to the use and operations at the site.  The 

granting of this Special Permit does not relieve the applicant of responsibility of complying with 

all other applicable rules, regulations and codes of the Town, State, or other regulating agency. 

 

X. This permit shall be subject to the provisions of Sections 1009 and 1028 of the Darien Zoning 

Regulations, including but not limited to, implementation of the approved plan within two (2) 

years of this action (May 11, 2023).  This may be extended as per Sections 1009 and 1028.  Due 

to the amount of work involved, and the desire to keep the business operating during these 
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building additions/alterations and new construction, the Commission hereby allows for a two 

year approval. 

 

All provisions and details of the plan, as approved, shall be binding conditions of this action and 

such approval shall become final upon compliance with these stipulations and the signing of the 

final documents by the Chairman.  A Special Permit form and Notice of Drainage Maintenance 

form shall be filed in the Darien Land Records within 60 days of this action or this approval shall 

become null and void. The Notice of Drainage Maintenance Plan and Special Permit form must be 

filed prior to the issuance of a Demolition Permit or Dismantling Permit. 

 

 
BSP194H SP_BMW of Darien 


