


 

PLANNING AND ZONING COMMISSION 

ADOPTED RESOLUTION 

May 11, 2021 
 

Application Number:   Business Site Plan Application #128-B 

 Special Permit Application #314 

 

Street Address:  306 Boston Post Road 

Assessor’s Map #32  Lot #9 

  

Name and Address of Applicant: 7-Eleven, Inc. 

  3200 Hackberry Road 

  Irving, TX 75063 

 

Name and Address of  Amy Souchuns, Esq. 

& Applicant’s Representative: John W. Knuff 

Hurwitz Sagarin Slossberg & Knuff, LLC 

     147 N. Broad St. 

     Milford, CT 06460 

 

Name and Address of Property  Duchess Family Restaurant of Darien, Inc. 

Owners:  425 King’s Highway East, Suite 2C 

  Fairfield, CT 06825 

 

Activities Being Applied For:  Proposal to raze the existing Duchess Restaurant on the site and to 

redevelop the site as a 7-Eleven gas station with associated convenience retail and an accessory quick-

service restaurant within a new 4,050+/- square foot building; and to perform related site development 

activities.  Twelve self-service fueling positions, with an overhead canopy, would occupy the site. 

 

In an associated application (COZR #4 2020), the applicant proposes to amend Sections 210, 755, 

904, and 1056 of the Darien Zoning Regulations relative to Motor Vehicle Service Stations, including 

gas stations.  The intent of the proposed Regulation amendments are to distinguish gas stations from 

repair shops and to modernize standards to reflect customary, accessory convenience store and food 

related offerings.  A decision on those aspects of the submitted application is in a separate written 

decision by the Planning & Zoning Commission. 
 

Date of Public Hearing:     September 22, 2020; October 27, 2020; November 10, 2020;  

November 24, 2020; December 9, 2020; January 26, 2021;  

February 2, 2021; March 16, 2021. 

 

Deliberations Held:     April 6, 2021; April 20, 2021; May 4, 2021; May 11, 2021 

 

Time and Place:    8:00 p.m. (2020 meetings) and 7:30 p.m. (2021 meetings) 

   online via GoToMeeting    Darien Town Hall 

 

Publication of Hearing Notices 

Dates:  September 10 and 17, 2020  Newspaper: Darien Times 

 

Business Site Plan Application #128-B  

Special Permit Application #314 
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Date of Action:  May 11, 2021   Action:  DENIED 

 

ZONING REGULATION AMENDMENT: ADOPTED IN PART WITH 

(Separate, yet related decision) MODIFICATIONS WITH AN EFFECTIVE 

DATE OF SUNDAY, MAY 30, 2021 AT 

12:01 P.M.; AND DENIED IN PART 

 

Scheduled Date of Publication of Action:  Newspaper: Darien Times 

Thursday May 20, 2021 

 

The Commission has conducted its review and findings on the bases that: 

 

- the proposed use and activities must comply with all provisions of Sections 750, 880, 900,  

940, 1000 and 1020 of the Darien Zoning Regulations for the Commission to approve this 

project. 
 

- the size, nature, and intensity of the proposed use and activities are described in detail in the 

application, the submitted redevelopment plans, and the statements of the applicant’s 

representatives whose testimony is contained in the record of the public hearing, all of which 

material is incorporated by reference. 

 

- each member of the Commission voting on this matter is personally acquainted with the site 

and its immediate environs. 

 

Following review of the submitted application materials and related analyses, the Commission 

finds: 

 

1. The subject application is to raze the existing Duchess Restaurant on the site and to redevelop 

the site as a 7-Eleven gas station with associated convenience retail and quick-service restaurant 

within a new 4,050+/- square foot building; and to perform related site development activities.  

Twelve self-service fueling positions, with an overhead canopy, would occupy the site. 

 

NON-CONFORMANCE WITH ZONING REGULATIONS 

2. The Darien Zoning Regulations do not allow Quick-Service Restaurants as accessory uses for 

Motor Vehicle Service Stations, including gas stations, which is a component of the 

redevelopment of the site proposed by the applicant (Raise the Roost Restaurant).  The 

Commission finds that Quick-Service Restaurants in the Service Business (SB) Zone are only 

permitted as Principal Uses requiring a Special Permit, and requires a minimum of 1,200 

square feet of customer seating area.  The Quick Service Restaurant, as proposed, would 

provide 100 square feet of customer seating area.  Though the applicant proposed to amend 

this zoning regulation in connection with COZR #4-2020, the Commission finds that the 

proposed regulation amendment is not consistent with the 2016 Town Plan of Conservation 

and Development (POCD), and has thus denied that request in association with COZR #4-

2020. 

 

3. The Commission finds the proposed convenience store use falls under the definition of 
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“Retail Food Establishment” not “Commercial Sales and Service” as proposed by the 

applicant.  “Commercial Sales and Service” is defined as “a business or use where products 

or services are sold or dispensed at retail, wholesale or any other medium or mechanism of 

trade. This also includes Financial Service uses. Other uses defined in this Section 210 shall 

not be considered part of this definition.”  (emphasis added). A “Retail Food Establishment” 

is defined as “a retail establishment selling food and/or beverages not generally intended for 

immediate human consumption.”  The Commission finds 7-Eleven plainly meets the 

definition of “Retail Food Establishment”, and as such, is not a commercial sales and service 

use. 

 

4. The “Retail Food Establishment” definition was enacted by the Commission in 2019 as part 

of comprehensive amendments to the Town’s business zoning regulations.  At the same time, 

“retail food sales” was removed from the definition of “Commercial Sales and Service”. 

 

5. The Commission finds that “Retail Food Establishments” are not a permitted use in the 

Service Business (SB) Zone. 

 

6. The Commission finds that the existing gas station/convenience store approvals in the Town 

predate the Commission’s 2019 prohibition of Retail Food Establishments in the Service 

Business (SB) Zone.  

 

7. Even if the proposed convenience store (Retail Food Establishment) and Quick Service 

Restaurant, were permitted in the Service Business (SB) Zone, the Commission finds that the 

size and intensity of the proposed uses, especially the 4,050+/- square foot convenience store 

building, rises to the level as being primary or principal uses on the site.  The Darien Zoning 

Regulations expressly prohibit the development of a site with more than one primary or 

principal use, as the Commission finds this is the case here. 

 

8. Existing gas station/convenience store uses in the Town have been approved by the 

Commission in the past only with the condition that the convenience store use was accessory 

to the gas station.  Furthermore, the convenience store uses were approved under the pre-

2019 definition of “Commercial Sales and Service”, which at the time, was inclusive of 

“retail food sales”. The Commission finds that is no longer the case. 

 

OTHER REVIEWS 

9. The Environmental Protection Commission (EPC) reviewed the plans as part of EPC 

Application #17-2020 on August 12, 2020, and sent a letter for the record dated August 13, 

2020, conditionally approving construction of parking and drainage structures within an 

upland review area. 

 

10. The Architectural Review Board (ARB) reviewed the plans as part of ARB Application #19-

2020 on September 15 and October 20, 2020, and sent a letter for the record dated October 

26, 2020, issuing an unfavorable report for the proposal.  The Commission notes that the 

building and architectural details had been redesigned on several occasions to address 

comments from the ARB and neighboring property owners; however, instead of the applicant 

returning to the ARB, the applicant decided to have the Planning & Zoning Commission be 
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the final arbiter with respect to architectural details.  The Commission’s findings on 

architectural elements are included below. 

 

11. The Zoning Board of Appeals (ZBA) denied requests for multiple sign variances as well as 

for a Service Station Location determination consistent with Connecticut General Statute 14-

321 as part of ZBA Calendar #15-2020 on February 10, 2021. 

 

12. As part of this application, the Planning & Zoning Commission hired two peer-reviewers.  

Michael Galante of Hardesty & Hanover was hired to review traffic and parking; and Joseph 

Canas of Tighe & Bond was hired to review the engineering and stormwater 

management/drainage aspects of the proposal. 

 

13. On November 17, 2020, the Commission’s peer review engineer, Joseph Canas, submitted a 

letter for the record noting the following: “we are in receipt of responses from the applicant 

to our comments dated October 19, 2020 on the stormwater and erosion control aspects of the 

application. The submission from the applicant included written responses to our comments 

and corresponding revised plans and computations. As of this date, the applicant has fully 

responded to our concerns, and based on our review, the plans substantially conform to the 

requirements of the Darien Zoning Regulations with respect to stormwater and sediment and 

erosion control.” 

 

14. As part of the application, the Commission referred the proposal to the Darien Legal Traffic 

Authority (LTA) for comments.  The LTA in a letter dated January 26, 2021, following a 

review of the proposal, opined that there would be a significant negative impact to traffic and 

traffic safety at and around the subject property, and noted that based on these reasonable and 

straightforward traffic concerns, the Darien LTA is not in favor of the project’s approval. 

 

PUBLIC COMMENT 

15. The Commission acknowledges that a petition in opposition of the proposal, signed by 900+ 

residents, was submitted for the record, on November 23, 2020.  The petition expresses the 

petitioners’ disapproval of the application. 

 

16. During the course of the public hearing, the Commission accepted many hours of public 

testimony in opposition to the proposal.  Furthermore, 100+ written letters and emails were 

submitted for the record on the matter.  The Commission notes that no testimony from Darien 

residents/taxpayers was entered into the record in support of the proposal. 

 

TRAFFIC & TRAFFIC CONGESTION 

17. The Commission notes that the applicant did not conduct actual traffic counts at the existing 

site driveway to the Boston Post Road due to COVID-19 pandemic conditions.  The 

applicant only referenced trip generation rates published by the Institute of Transportation 

Engineers (ITE) to estimate site traffic. 

 

18. The Commission finds that it would have been better for the applicant to conduct traffic 

counts at the existing Duchess driveway to obtain actual, current site traffic distribution 

patterns for entering and exiting traffic from the Boston Post Road into the site.  This would 
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have provided the Commission with a reasonable assessment of traffic patterns.  These 

patterns could have been matched by the applicant to the estimates provided by ITE for site 

traffic for the Duchess Restaurant.  The Commission finds that this analysis was not 

completed by the applicant, as originally requested by the Commission’s peer review 

engineer. 

 

19. Using ITE trip generation rates, the applicant estimated that the project will generate 346 and 

286 vehicle trip ends during the weekday morning and weekday afternoon peak hours.  After 

applying a pass-by credit for vehicles already on the roadway, these volumes are reduced by 

68 and 56 vehicle trip ends respectively.  Therefore, the actual primary (new) vehicle trip 

ends for the proposed development is expected to be 278 and 230 vehicle trip ends during the 

weekday morning and weekday afternoon peak hours. 

 

20. The applicant estimated that the existing Duchess Restaurant likely generates 135 and 111 

primary (new) vehicle trip ends during the same weekday morning and weekday afternoon 

peak hours, after an appropriate pass-by credit for motorist already traveling on the adjacent 

roadway is taken.  The proposed use is thus expected to generate an additional 143 and 119  

vehicle trip ends during the weekday morning and weekday afternoon peak hours, after 

applying the appropriate pass-by credit.  The Commission finds that the new proposed use 

will result in more than a doubling of traffic in association with the proposal, when compared 

to the existing use on the site today. 

 

21. The Commission finds that the proposed development will result in a significant increase in 

site traffic, with a different, more intense use of not only a convenience store and Quick-

Service Restaurant, but also a six-pump gas station (twelve fueling positions). 

 

22. The Commission notes that a Saturday Midday Traffic Analysis was not completed for the 

proposed development, as would typically be done to determine potential impacts and need 

for mitigation on area roadways.  The Commission acknowledges that CTDOT does not 

conduct Saturday traffic counts and that due to COVID-19 pandemic conditions, accurate 

counts by the applicant may not have been readily attainable.  However, the Commission 

finds that a development of this type and size will generate significantly more traffic on a 

Saturday, as compared to the existing Duchess Restaurant, as is the case for the weekday 

morning and weekday afternoon peak hours. 

 

23. Background traffic volumes on the Boston Post Road are likely higher due to the extensive 

commercial development located in Norwalk on Connecticut Avenue, which is a 

continuation of the Boston Post Road in Darien.  Although detailed analyses were not 

completed by the applicant for the Interstate 95 Interchange 13 intersections, the Commission 

believes that there will be a greater impact on Saturdays than was found for the weekday 

afternoon conditions studied by the applicant. 

 

24. Based on the results of the capacity analyses for the intersections included in the Study Area, 

the project will have a negative impact on the Dynamic Athletics site driveway located 

opposite the site.  The Commission finds that Dynamic Athletics will experience a 

deterioration in Level of Service from “D” to “E” and an increase in vehicle delay of 11.4 
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seconds during the weekday morning peak hour.  Although maintaining a Level of Service of 

“F” during the weekday afternoon peak hour, the Commission finds that Dynamic Athletics 

will experience an increase in delay for exiting vehicles of 38.2 seconds.  The Commission 

finds this to be a significant impact. 

 

25. The Commission finds that the Levels of Service (LOS) for the Boston Post Road/Birch 

Road intersection, due to the increase in traffic from the proposed development, for exiting 

movements from Birch Road will be maintained and delays will increase by 4.2 and 7.05 

seconds during the weekday morning and weekday afternoon peak hours, respectively.  The 

Commission finds this to be a significant impact to an already stressed intersection. 

 

26. The Commission finds that there will be a deterioration in Level of Service from “D” to “E” 

at the Boston Post Road southbound stop sign control at the Interstate 95 southbound off 

ramp with an increase in vehicle delay of 6.8 seconds during the weekday afternoon peak 

hour.  The westbound 95th percentile vehicle queue for the same intersection will increase 

and worsen the spillover of vehicles waiting to turn left and travel southbound on the Boston 

Post Road and block the Boston Post Road northbound travel lanes.  The Commission finds 

these impacts to be of a significant safety concern.  The additional site traffic estimated for 

the 7-Eleven development could have significant impact on these vehicles waiting to 

complete the left turn. 

 

27. The Commission finds that there are no reasonable options for modification to traffic control, 

to help in mitigating the deterioration of Levels of Service as a direct result of the proposal 

due to significantly higher levels of traffic. 

 

28. The Commission finds that there is a significant potential for vehicle queuing and delays on 

the site at the site driveway for exiting vehicles.  The Commission believes that at times, 

based on expert testimony, vehicles will queue back to the area near the proposed gas pumps 

and block parking spaces near the front of the building and near the access drive to the 

Boston Post Road.  The Commission finds that the two-lane approach at the driveway would 

minimize this vehicle queuing; however, with the one lane layout, vehicle queuing would be 

longer and would extend further into the site. 

 

29. The Darien Legal Traffic Authority (LTA), in a letter dated January 26, 2021, opined that 

there would be a significant negative impact to traffic and traffic safety at and around the 

subject property and noted that they are not in favor of the proposal for those reasons.  The 

applicant noted during the public hearing that 7-Eleven was not in agreement with the LTA 

findings.  The Commission notes that a strong emphasis is placed on the findings and 

opinions of the LTA given that they operate in the Town every day.  The Commission further 

notes that the Commission’s peer review traffic engineer largely shares the concerns of the 

LTA relative to traffic and safety and has noted such. 

 

30. The Commission notes that the traffic study completed by the applicant and reviewed by the 

Commission’s peer review traffic engineer and the Darien LTA, is based on the 24-hour 

operation of the site as originally proposed by the applicant.  Close to the conclusion of the 

public hearing process, the applicant proposed to amend the hours of operation of the 
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business from 24 hours per day to 19 hours per day, from 5 a.m. to 12 p.m., 7 days per week.  

The Commission finds that operational impacts are likely to be introduced as a result of the 

change in hours, particularly from the perspective of deliveries and notes that the traffic 

study is now not reflective of that change in hours of operation. 

 

PARKING 

31. The Commission finds that the proposed loading area and trash/recycling enclosures should 

not be blocked by parking spaces and/or parked vehicles.  The current site development plan, 

dated August 10, 2020, last revised January 11, 2021, shows three parking spaces in front of 

the loading area.  The Commission notes that the applicant has proposed that these three 

parking spaces be dedicated to employee parking only; however, the Commission believes 

that there would be no reasonable way to monitor and enforce this restriction so as to avoid 

the loading area being uncontrollably blocked during on-site deliveries and trash/recycling 

pickup.  Even if these spaces were used exclusively by employees of 7-Eleven, delivery 

trucks would need to park elsewhere on the site, while employee vehicle(s) are moved to 

accommodate trucks.  The Commission finds that during these transitional periods, other 

parking spaces on the site would like be blocked and onsite circulation would be negatively 

impacted.  Even if these parking spaces were restricted to employee use only, the 

Commission does not believe this to be an acceptable solution. 

 

32. Based on the proposed uses, a total of 22 parking spaces are required.  A total of 24 parking 

spaces are proposed; however, if the three parking spaces in front of the loading area were 

removed, as would be required by the Commission, the site would be deficient by one 

parking space.  The number of proposed parking spaces would not conform to the Darien 

Zoning regulations. 

 

SECURITY & SAFETY CONSIDERATIONS 

33. Captain Robert Shreders, of the Darien Police Department, provided the Commission with 

accident data from the last five years, including Year-to-Date at three intersections in direct 

proximity to the subject property.  The provided accident data is as follows: 

 
 2015 2016 2017 2018 2019 2020 

YTD 

Total 

Boston Post Road & Birch 

Road 
6 6 3 3 2 2 22 

Boston Post Road & Old 

King’s Highway North 
15 6 8 19 14 8 70 

Boston Post Road & Exit 

13 (Interstate 95) 
18 9 12 8 8 7 62 

Total 39 21 23 30 24 17 154 

 

 

34. The Commission finds that in connection with the Traffic & Parking findings above, the 

number of vehicle accidents for the stretch of roadway and intersections studied in direct 

proximity to the subject property, is considerably higher than other comparable areas of the 

Boston Post Road for the same time-period.  The Commission believes, based on expert 
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testimony, that this condition is largely attributable to the unconventional alignment of the 

Boston Post Road roadway and complex layout of intersections in proximity to the site and 

the high volume of traffic in the area.  The Commission finds that the proposed project will 

exacerbate these unsafe conditions by adding additional vehicles to the roadway. 

 

35. The Commission acknowledges that the applicant proposed to amend the hours of operation 

of the business from 24 hours per day to 19 hours per day, from 5 a.m. to 12 p.m., 7 days per 

week. 

 

36. The applicant noted during the public hearing that the building and site have been designed 

in accordance with 7-Eleven’s corporate design goals to ensure safe operations, noting that 

the “fishbowl” concept, as proposed, is to support clear lines of visibility into the store from 

the street, pumps, and parking areas.  However, The Commission finds that the absence of 

transparent windows on all but the front side of the proposed building (northeast side), will 

limit the visibility of 7-Eleven employees to the south and southwest portions of the site, 

limiting their ability to actively monitor activities on the site.  Further, lines of sight from the 

building to the Boston Post Road only exist on a limited basis due to the orientation of the 

building on the site.  The Commission finds that the site development plan does not fully 

conform to the applicant’s own safety standards. 

 

37. The three proposed parking spaces directly in front of the loading area would require 

customers/employees to walk either through the loading area or behind other parked vehicles 

to access the building/convenience store.  No sidewalk in this area is proposed.  The 

Commission finds this parking configuration to be unsafe. 

 

38. As was referenced during the public hearing, the convenience store would be equipped with 

an alarm system and security cameras with views to the pumps, parking lot, and dumpster 

area.  However, the Commission is of the belief that security cameras cannot fully replace 

clear lines of sight to multiple “blind spots”. 

 

OPERATION OF THE SITE / DELIVERIES 

39. During the public hearing, the applicant noted that 7-Eleven expects to be in line with their 

competitors in the area with respect to sales and fuel volume.  However, the Commission 

notes that the applicant indicated during the public hearing that sales and fuel volume data is 

proprietary information for the brand and cannot be disclosed.  The Commission finds that 

the applicant’s estimation is contradictory in that they are comparing the proposal, a 

development with twelve fueling positions, a large 4,050+ square foot retail store building, 

which building includes a Quick Service Restaurant, to other gas stations in the general 

vicinity, with 4 to 8 fueling positions and smaller or no retail offerings.  The Commission 

also notes that the proposed use, with a large retail use and Quick Service Restaurant, is 

likely to result in greater diversion of additional traffic from Interstate 95, than would its 

local competitors.  The Commission notes that this is particularly relevant, given that the 

applicant is a well know national brand. 

 

40. Because the applicant was unable to disclose specific company data relative to sales and fuel 

volume, the Commission needed to make certain assumptions regarding same, to better 
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understand potential intensity of use at the site. 

 

41. The Commission notes the following data points provided by the applicant – gas stations 

with volumes between 600,000 and 900,000 gallons per year (usually about 2 pumps) are 

generally considered a low-volume station; 4.5 to 7 million gallons would be considered to 

be super pumper stations (typically what one might expect on Interstate 95); and everything 

in-between, about 1 to 4 million gallons (4 to 6 pumps) would be considered average 

stations.  It was noted that stations with volumes around or over 3 million gallons per year 

are generally considered better than an average stations (8 to 12+ pumps).  Fuel tanker trucks 

typically hold 8,000 to 11,000 gallons of fuel. 

 

42. The Commission compared tanker truck capacity to proposed underground fuel tank storage 

capacity against the proposed number of pumps and average gallonage of what would be 

considered a good gas station.  The Commission’s calculations showed the need for 

approximately six to seven fuel deliveries per week in comparison to the applicant’s 

projection of two to four tanker trucks. 

 

43. The applicant noted that their projection of two to four tankers per week for fuel delivery is 

based on estimated traffic volumes for the site and from the applicant’s historical experience 

at their other locations.  The applicant did acknowledge that for certain high volume periods, 

fuel delivery would likely exceed two to four trucks per week.  The Commission cannot 

accept the applicant’s projections, and believes that on average six to seven fuel deliveries 

will be required per week. 

 

44. The applicant explained during the public hearing that based on the size of the store, the 

expectation is that there will be 10 to 15 box truck deliveries and two trailer sized deliveries 

per week for retail store items and deliveries for the Quick Service Restaurant. 

 

45. The applicant has proposed that all deliveries be made between the hours of 5 a.m. and 8 

p.m., unless emergency conditions require such deliveries be made outside those hours.  The 

applicant has indicated that they endeavor to avoid morning and evening peak hour deliveries 

and that most deliveries would occur during midday hours when the site is least utilized.  The 

Commission finds that 20+ anticipated deliveries per week has the potential to significantly, 

negatively impact the operation of the site from a circulation and parking perspective as well 

as from the perspective of emergency access.  It was noted by the applicant that deliveries, 

including fuel deliveries could only be made when the gas station and convenience store 

were open, not during the overnight hours. 

 

ARCHITECTURE 

46. The Commission notes that the Architectural Review Board (ARB) reviewed the plans as 

part of ARB Application #19-2020 on September 15 and October 20, 2020, and sent a letter 

for the record dated October 26, 2020, issuing an unfavorable report for the proposal. 

 

47. The Commission notes the existing cadence and pattern of spacing from one property to the 

next along the portion of the Boston Post Road in the vicinity of the project site.  As one 

travels west from Norwalk into Darien, there is consistent spacing between buildings.  This 
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has become a physical attribute of the neighborhood and gives breath and flow to the road.  

The current structure is centrally located on the lot and follows suit.  The proposed 7-Eleven 

convenience store building would be located within a few feet of the shared property line to 

the west, and the front of the building would not be facing Boston Post Road.  This siting of 

the convenience store building would contribute to a congested and unbalanced feeling with 

surrounding buildings.  The Commission believes that an alternative site development plan 

could achieve better spacing and flow, consistent with the remainder of the neighborhood. 

 

48. Any replacement structure at the subject property is critical to Darien because the site 

represents a town gateway as well as a section of town that is gaining growing attention and 

establishing its own identity.  The Commission finds that the proposed architecture of the 

building is the opposite of what the Town is working to achieve as far as an intersection of 

smart, functional design, authenticity of overall style, and situational architecture to its 

environment. 

 

IMPACTS ON ADJOINING PROPERTY 

49. The applicant has oriented the backside of their site development, including elevated 

mechanical equipment, trash and recycling enclosures, loading areas and cooking related 

infrastructure, towards their only neighbor at 320-330 Boston Post Road (office property 

directly to the west).  Unlike the existing site and structure, the applicant has also located the 

proposed building approximately 58 feet closer to the shared property line to the west.  The 

Commission finds that the potential visual, noise and odor impacts to the neighboring 

property owner are significant impacts that could have otherwise been avoided with an 

alternate site development plan. 

 

50. The Commission finds that though the applicant has proposed some landscaping/screening 

and sound attenuation at the rear of the building, the visual impacts, particularly from the 

second and third floors of the directly adjoining office building, are significant.  

 

51. The Commission notes that no attempt was made by the applicant to provide the Commission 

with an alternative layout for the site, as was requested by the Commission, in an effort to 

limit impacts the adjoining office property. 

 

52. The Commission finds that the manner in which the applicant wishes to develop the site, 

which includes the 4,050+/- square foot convenience store building, twelve self-service 

gasoline fueling positions and canopy, and Quick Service Restaurant, is overburdening to the 

site.  While the Commission acknowledges that the unique shape and orientation of the 

property presents certain challenges, the applicant has put forth a proposal that attempts to 

maximize the uses in almost all respects at the expense of their only neighbor, the office 

property to the west. 

 

REQUIRED SPECIAL PERMIT FINDINGS 

52.  Because the gas station is considered an automotive service use, a Special Permit is required 

under Section 753 of the Darien Zoning Regulations.  The Special Permit standards are found in 

Section 1005 of the Darien Zoning Regulations, which reads as follows: 
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1005. Standards for Approval 

 

Unless otherwise specified, a Special Permit use shall conform to all requirements 

of the district in which it shall be located and the standards contained herein. 

 

The Commission may authorize the issuance of a Special Permit after considering 

the health, safety and welfare of the public, in general, and the immediate 

neighborhood, in particular, and provided the Commission shall make the following 

findings: 

 

a. The location and size of the use, the nature and intensity of the operations 

involved in or conducted in connection with it, the size of the site in relation 

thereto, and the location of the site with respect to streets giving access to it, 

shall be such that it shall be in harmony with the appropriate and orderly 

development of the district in which it is located. 

 

b. The location, nature, size, and height of buildings, walls and fences, and the 

nature and extent of landscaping, screening, lighting and signs shall be such 

that the use shall not hinder or discourage the appropriate development and 

use of adjacent land and buildings, or impair the value thereof. 

 

c. The elements of the Site Plan submitted as part of the Special Permit 

application shall accomplish the objectives for Site Plan Approval as specified 

in Subsection 1024. 

 

d. The design, location and specific details of the proposed use shall not 

adversely affect safety in the streets nor increase traffic congestion in the area, 

nor interfere with the pattern of highway circulation in such a manner as to 

create or augment unsafe traffic conditions between adjoining developments 

and the district as a whole. 

 

e. Streets and other rights-of-way shall be of such size, condition and capacity 

to adequately accommodate the traffic to be generated by the particular 

proposed use. 
 

NATURE AND INTENSITY OF OPERATIONS 

53.  As noted above, the proposal by the applicant includes the following: 

a) a 7-Eleven gas station, which would consist of six pump islands, each with fueling positions 

on both sides of the island (for a total of 12 fueling positions).  All 12 fueling positions 

would be self-service fueling positions. An overhead canopy was included; 

b) an associated convenience retail store building of about 4,050+/- square feet; and 

c) within the convenience store building, an accessory quick-service restaurant of about 461 

square feet.   

d) Propane exchange and seasonal outdoor sales such as ice or firewood will occur in 

accordance with the Regulations. 

e) And associated parking, stormwater management, landscaping and other site improvements. 
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54. Based upon the many nights of testimony and submitted evidence in the record, and the 

findings noted above and herein, the Commission hereby finds that the location and size of 

the use, the nature and intensity of the operations involved in or conducted in connection with it, 

the size of the site in relation thereto, and the location of the site with respect to streets giving 

access to it, IS NOT in harmony with the appropriate and orderly development of the district in 

which it is located.  Thus, the Commission cannot make the required finding under Section 

1005a of the Darien Zoning Regulations. 

 

55. Based upon the many nights of testimony and submitted evidence in the record, and the 

findings noted above and herein, the Commission hereby finds that the location, nature, size, and 

height of buildings, walls and fences, and the nature and extent of landscaping, screening, lighting 

and signs IS NOT such that the use shall not hinder or discourage the appropriate development 

and use of adjacent land and buildings, or impair the value thereof.  Thus, the Commission cannot 

make the required finding under Section 1005b of the Darien Zoning Regulations. 

 

56. Based upon the many nights of testimony and submitted evidence in the record, and the 

findings noted above and herein, the Commission hereby finds that the design, location and 

specific details of the proposed use would adversely affect safety in the streets, would increase 

traffic congestion in the area, and would interfere with the pattern of highway circulation in such 

a manner as to create or augment unsafe traffic conditions between adjoining developments and 

the district as a whole. Thus, the Commission cannot make the required finding under Section 

1005d of the Darien Zoning Regulations. 

 

 

NOW THEREFORE BE IT RESOLVED that Business Site Plan #128-B and Special Permit 

Application #314 are hereby DENIED for all the reasons contained in the Commission’s detailed 

Findings above, including, but not limited to the fact that the Commission cannot make the 

required findings under Sections 1005a-e of the Darien Zoning Regulations. 
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