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TIME: 8:00 P.M.


Town Hall
PLANNING & ZONING COMMISSION MEMBERS ATTENDING:

Conze, Spain, Hutchison, Grimes, Bigelow, Finke
STAFF ATTENDING: Ginsberg
RECORDER: Syat
Mr. Conze read the first public hearing agenda item:

Continuation of Public Hearing regarding Business Site Plan #221-A/Special Permit, Land Filling & Regrading Application #209, Darien Auto Group, 90 Boston Post Road.  Proposal to construct an addition to the dealership’s maintenance facility, modify the existing drainage system and perform related site development activities.  The subject property is located on the southeast side of Boston Post Road approximately 200 feet west of the intersection of Boston Post Road and West Norwalk Road and is shown on Assessor’s Map #32 as Lot #3 in the SB-E Zone.  HEARING OPENED 7/29/2008.  DEADLINE TO CLOSE PUBLIC HEARING: 10/21/2008.
Architect Jacek Bigosinski of PB Architects was present on behalf of the property owner.  Mr. Ginsberg read aloud the e-mail received from Ed Schmidt of Town Counsel’s office regarding the pipe which would be under part of the proposed addition.  Mr. Bigosinski responded that a 36” RCP pipe is now proposed to allay any fears about the required size of the pipe.  This would replace the existing portion of pipe.  In response to a question, he noted that the Darien Auto Group now owns the property.  Mr. Spain said that the pipe does not change the responsibilities of the property owner.  Mr. Hutchison recommended a note on the plan stating that the pipe must be cleaned and inspected annually.  This should help notify everyone in the future.  Mr. Bigosinski explained that the pipe flows into the nearby watercourse—Five Mile River.  Mr. Conze added that the Town needs to have the right to do this work.  Mr. Bigosinski said that the owner is agreeable to this.  Mr. Spain asked if the owner is still willing to install a structural bridge near the pipe.  
Mr. Hutchison noted that there is a need for typical language in situations like this, where there is a private pipe on private property which could affect upstream drainage if not properly maintained.  Mr. Ginsberg said that he would refer to and consult with Town Counsel and DPW on what may be appropriate.  Mr. Spain believed that the Town should have the right to inspect and enter onto the property.  Mr. Conze added that this is consistent with flooding issues elsewhere in Town. 

There being no further comments or questions from Commission members or the general public, Ms. Grimes made a motion to close the public hearing on this matter.  That motion was seconded by Mr. Finke and unanimously approved.
At about 8:10 P.M., Mr. Conze then read the next public hearing agenda item:

Proposed Amendment to the Darien Zoning Regulations, Business Site Plan #265, Baywater 17 OKHS, LLC, 17 Old King’s Highway South.  Proposal to modify Section 715 of the Darien Zoning Regulations to increase the existing maximum Developed Site Area in the Office Business (OB) Zone from 70% to 80%; and to raze the existing office building, and construct a new two story building, reconfigure parking lot; and perform related site development activities.  The subject property is located on the east side of Old King’s Highway South, directly across from its intersection with Center Street, and is shown on Assessor’s Map #38 as Lots #12 & #13 in the OB Zone.  
Attorney Robert F. Maslan Jr. was present on behalf of the property owners.  He noted that this was a continuation of the public hearing, and there are two main items to discuss tonight—shared parking, and a proposed zoning regulation amendment.  Mr. Maslan then submitted the following: a chart that lists commercial zones in Darien with their associated Developed Site Area limitations; the March 22, 2007 Darien Parking Study; a two-page letter dated September 25, 2008; the shared parking agreement now in effect; and Map #3959 from the Darien Land Records.
Regarding the proposed zoning text amendment, Mr. Maslan noted that the current maximum Developed Site Area in the Office Business (OB) Zone is 70%.  They are proposing to change that to be 80%, which is similar to other commercial zones in Darien.  He then continued to review the untitled chart.  He said that the DB-2 and OB Zones are now the only two zones in Darien which require Developed Site Area to be less than 80%.  There are no residential zones adjacent to the subject OB zone.  He added that all OB zones are not as sensitive as the DB-2 zone.  Mr. Maslan noted that where there is now a buffer requirement within the Regulations that would stay in place.  He believed that this was a suitable change.  He said that the Developed Site Area on the subject property is now 75%+.  They propose to increase that by one percent as part of the subject application.  Mr. Spain noted that a ZBA variance would be another option for the applicant.  Both Mr. Maslan and Mr. Ginsberg agreed.  Mr. Maslan noted that the Darien Land Trust owns property near the River.  Mr. Hutchison asked whether that Land Trust property was part of any past exchange.
Mr. Maslan said that the 80% maximum is consistent with many other commercial zones in Town.  Mr. Hutchison asked whether the site plan was approved at over 70% developed site area.  Mr. Maslan replied that there may have been a lot line adjustment that affected the existing percentage.

Relative to parking, Mr. Maslan said that he submitted the Darien Parking Study, which notes that the Center Street North municipal parking lot now has vacancy mid-day and on Saturdays.  Therefore, there is plenty of municipal parking nearby.  This plan also encourages shared parking.  The formula is 3.75 parking spaces per 1,000 square feet, rather than the 4.0 spaces per square feet required by the Zoning Regulations for office use (1 per 250 square feet).  Mr. Spain asked about downtown’s occupancy rate during the Darien Parking Study.  Mr. Joe Balskus of Tighe & Bond responded that that their study, prepared for this application, assumes full occupancy.  They are not relying upon municipal parking.  The 300 spaces+/- will support the three buildings.  Ms. Grimes asked whether there are any spaces reserved for the three buildings only.  Mr. Genovese replied that they will not limit downtown parking on their site, and they do not believe that they will need 3 spaces per 1,000 square feet.  They will come back before the Planning and Zoning Commission if in the future they convert the first floor of the proposed building from office use to retail use.  Mr. Balskus noted that according to the ITE, the office peak use is 2.4 spaces per 1,000 square feet, and the Town’s Parking Study recommends 2.5 spaces per 1,000 square feet.  The numbers support the fact that there is sufficient on-site parking.  Mr. Spain then asked whether there was sufficient parking to support the possible conversion of the first floor from office use to retail use.  Mr. Balskus replied that there are similar parking generation rates, as retail is also considered to need 4 parking spaces per 1,000 square feet.
There being no further questions from Commission members and no comments or questions from the general public, the public hearing on this matter was then closed.

At about 8:45 P.M., Mr. Conze then read the next public hearing agenda item:

Flood Damage Prevention Application #266, Land Filling & Regrading Application #214, Christopher Gatto, 24 Mayflower Road.  Proposing to raze the existing residence and construct a new residence with associated filling, regrading and drainage and perform related site development activities within a regulated area.  The subject property is on the southwest corner formed by the intersection of Mayflower Road and Shipway Road, and is shown on Assessor's Map #55 as Lots #49 & #50 and is located in the R-NBD Zone.
Attorney Bruce Hill was present on behalf of Mr. Gatto.  He said that the subject property is at the corner of Shipway Road and Mayflower Road.  They propose to raze the existing ranch-style residence, and construct a new residence.  They are before the Commission this evening for a Flood Damage Prevention application and a Land Filling & Regrading application.  The Land Filling and Regrading application is required in order to install the proposed drainage system and to raise the house to be at elevation 12.0.  There has been an ongoing conversation with the neighbors regarding this proposal.  According to Mr. Hill, the drainage system proposed is the most robust within Noroton Bay.

Mr. Jeff Wyszynski, the project architect, then reviewed the plans with the Commission.  He said that the proposed first floor is at elevation 12.1, which is at least one foot above the base flood elevation of 11.0.  The HVAC units will also be elevated to be at or above elevation 11.0.  The outdoor mechanical unit area will be screened.  They propose a small library within the attic, which will have low ceiling height.  The proposed building coverage is 3,211 square feet, including eaves and overhangs.  The total coverage will be 3,349 square feet, and the 20% building coverage maximum allows up to 3,351 square feet.  The proposed building height is 29’4”, and they are taking credit for one foot of fill.  The cupola is 5’ x 5’, and is proportional for this house, even though the general rule-of-thumb is 4’ x 4’.  There will be no lighting in the cupola.  The building height to the peak of the house is 32 feet.  The HVAC equipment and the pool equipment will be at elevation 11.0 or above.

Mr. Ed Scoville, the project engineer, explained that they studied the property for many storms.  For the 2 and the 5 year storms, all of the water will be detained on-site via cultec units.  The current house is at elevation 9.8.  Mr. Ginsberg confirmed that the flood elevation is 11.0 for this property.  Mr. Scoville noted the need to fill for the cultec units.  They will be setting the bottom of the cultecs at 4.5.  Runoff will decrease for all storm events.  They are exceeding what is required per the Darien Zoning Regulations.  Mr. Spain asked how periodic inundation will affect the cultec units.  Mr. Scoville responded that once the water clears, they will function properly.  There is a need to clean the grates occasionally.  In addition to the cultecs, around the driveway there is a curtain drain/French drain.  There is a trench drain across the driveway.  There are two catch basins proposed—one in the back, and one near the street intersection.  Mr. Hill then submitted an e-mail from engineer Todd Ritchie of Stearns & Wheler, LLC.  Mr. Ritchie reviewed the proposed drainage system on behalf of some of the neighbors.  Mr. Hill said that his client is willing to stipulate to a written maintenance protocol.
Mr. Keith Simpson, landscape architect, then reviewed the plans with the Commission.  He noted the proposed use of boulders on the property.  There will be evergreen screening in the back.  Some trees will be removed for the driveway, and the associated backing area.  New trees will be planted.  Mr. Craig Jones of 9 Shipway Road said that he was concerned about the maintenance of the proposed drainage system.

There being no further questions from Commission members and no other comments or questions from the general public, the public hearing on this matter was then closed.

At about 9:15 P.M., Mr. Conze then read the next public hearing agenda item:

Land Filling & Regrading Application #213, Anthony & Sage Minella, 53 Horseshoe Road.  Proposing filling, regrading, and construction of driveway and performance of related site development activities.  The subject property is on the east side of Horseshoe Road, approximately 330 feet north of its intersection with Allwood Road, and is shown on Assessor's Map #3 as Lot #23 and is located in an R-2 (residential) Zone.  

Ms. Grimes noted for the record that she lives in the Allwood area, but is more than 100 feet from the subject property and believed that she did not have a conflict, and did not have to recuse herself.
Attorney David Rucci of Rucci Burnham Carta Carello and Reilly said that they have had extensive conversations with the neighbors regarding this project, and revised plans have preserved more trees along Horseshoe Road.  They have also reduced the amount of work near the Noble property, pulling the work from being five feet away, to being about fifty feet away.  They also propose to install trenches on the driveway.

Professional engineer Jay Keillor of Land Engineering & Surveying, LLC said that in May, he became aware of the need for a Land Filling and Regrading Permit.  The house, circular driveway and pool are now all under construction.  They have reduced the driveway pad and reduced the grading parallel to the driveway near the Noble property line.  They propose to install underground galleries.   To avoid tree cutting, these galleries are proposed to be under the driveway.  They have done test pits, and there is two feet of fill in the area of the front driveway.  Mr. Tony Minella, the property owner, said that they are trying to install adequate storm water management.
Mr. Keillor said that there is a two foot high wall near the driveway.  They are proposing drainage in the rear of the property and are collecting driveway water.  They will be adding trench drains in the driveway as well.   He then referred to the letter dated October 19, 2008 from the Watsons.  He said that their concern is the 100-year storm.  They have added galleries, and the storm water is being taken and put into them.  He then outlined how water flows during a 100-year storm event.  Mr. Keillor explained that they have had material brought in for the on-site septic system, and fourteen loads were removed for the swimming pool.
Mr. Gavin Watson of 58 Horseshoe Road then asked for a description of the maintenance of the proposed gallery systems.  Mr. Keillor responded that the manufacturers recommend that there be hooded outlets to the surface catch basin and trench drain.  These could be required as a condition of approval by the Planning and Zoning Commission.  Mr. Bigelow asked about a protocol for maintenance.  Mr. Keillor responded that they could do that.

There being no further questions from Commission members and no further comments or questions from the general public, the public hearing on this matter was then closed.

At about 9:45 P.M., Mr. Conze then read the next public hearing agenda item:

Land Filling & Regrading Application #215, Juan & Mary Pozuelo, 22 Great Hill Road.  Proposing to fill and regrade in rear of property, construct associated retaining walls and install drainage facilities and perform related site development activities.  The subject property is on the east side of Great Hill Road, approximately 800 feet northeast of its intersection with Tokeneke Road, and is shown on Assessor's Map #36 as Lot #11 in the R-1/2 Zone.
Mr. Rob Frangione, professional engineer of Frangione Engineering, LLC explained that there is a now a single-family residence on the property, and they are proposing additions and alterations to that residence.  They are proposing a three foot high retaining wall in the back of the property.  The proposed slopes are from north to south.  There are now no drainage controls on the property.  They will be removing the ledge, and will plant that area with grass.  A circular drive will be installed.  There are six cultec units proposed for the back of the property, and six in the front.  The overall runoff rate will be reduced.  They have performed deep tests and perc tests.  The ledge is now at elevation 105, and they will be removing it, and regrading that area down to elevation 102.  
Mr. Bigelow noted that in the past, there have been drainage concerns in this area.  He explained that Great Hill Road water flows into the backyards of Tokeneke Road properties.  He wanted to ensure that there would be no sheet flow into these properties in the future.  Mr. Hutchison asked whether the project could be staged so that it has minimal impacts on the neighbors.  Mr. Frangione replied that tree protection and silt fence installation will occur first.  The cultec units will help control water.  Mr. Pozuelo said that the stone from the ledge to be chipped away will be used within the proposed retaining walls.  Mr. Hutchison asked when they would like to begin the project.  Mr. Frangione responded that they would like to begin as soon as possible.
Mr. Spain had concern about the retaining wall on the property line.  Mr. Ginsberg then noted the comments received from the Public Works Department.  He said that a curb cut permit will be needed from that office for the proposed new curb cut on Great Hill Road.  

Ms. Lucy Oldrin of 24 Great Hill Road noted her concerns with the proposed drainage.  Mr. Frangione responded that he is aware of the lawsuits on the nearby properties regarding drainage.  He said that if the Commission desires, he can ring the entire property with silt fence.  Mr. Bigelow emphasized the need to stage the project properly and quickly.  He said that it is important to be sensitive to the neighbors.

There being no further questions or comments from Commission members or the general public, the public hearing on this matter was then closed.

GENERAL MEETING (TIME PERMITTING)

At about 10:00 PM., Mr. Ginsberg noted that he had four items to discuss under “Other Business”.  Those were:  Letter received from John Bowes regarding the proposed David Harvey Jewelers at 995 Boston Post Road; the Huffard property on Juniper Road; modifications to the previously approved 8 Contentment Island Road plantings; and proposed modifications to the previously approved building at 71 Boston Post Road.  Mr. Finke made a motion to go into “Other Business” to discuss those four items.  That motion was seconded by Mr. Hutchison and unanimously approved.

Any Other Business (Requires two-thirds vote of Commission)

David Harvey Jewelers, 995 Boston Post Road—Mr. Hutchison recused himself from this matter, as he is the subject property owner.  Mr. Ginsberg outlined the October 20, 2008 letter received from John Bowes.  Mr. Ginsberg read aloud the associated October 21, 2008 letter received from the Dolcettis, regarding the proposed time frame for getting the work done on their adjacent property.  Mr. Conze explained that it is important to give the retailers the holiday season, and because the work on the Dolcetti property was nearly complete, he suggested allowing the Jewelers to move in once the interior tenant fit-up work is complete.  He noted that if the Dolcetti site work is not complete before Brooks Brothers wants to move in, a letter to the Commission will be necessary to get a temporary CO for Brooks Brothers prior to all site work on the Dolcetti site being complete.  All Commission members agreed.
Huffard, Juniper Road—Mr. Ginsberg said that he had visited the subject property with Mr. Keating, Mr. Huffard, and Attorney Bruce Hill last week.  At that site walk, Mr. Huffard explained that many of the oak trees which were to be removed as part of the originally approved application were not removed.  This has had an effect on the proposed planting plan, as some of the trees on that plan cannot now be planted in that area.  Mr. Ginsberg noted that the proposed planting plan has generally the same number of plantings, and is in general keeping with the original approval.  Commission members reviewed and unanimously approved the revised planting plan entitled “Proposed Landscape Plan CAM Hearing June 26, 2007 revised September 20, 2008, by Thompson Raissis Architects, LLC”, with associated Landscape Planting List revised per owner review dated Aug 26, 2008.  

8 Contentment Island Road Partners—Mr. Ginsberg noted that two letters were received from Barbara Yaeger, landscape architect of EDA, dated October 16, 2008.  These letters regard proposed modifications to the previously approved planting plans in three areas of the property— near the rain garden, near the swimming pool, and along Contentment Island Road.   In the area closest to the pool, the proposal is to add three bayberry to minimize the likelihood of encroachment into the conservation easement area.  Relative to the area near Contentment Island Road, the request is to change10’-12’ trees with four northern bayberry 3 feet high.  This revised planting will help preserve existing views from the road to the water.  After reviewing the letters and the attachments, the Commission unanimously approved these requests.  The approved plans for the rain garden and adjacent to the conservation easement are dated October 16, 2008.
71 Boston Post Road.—Mr. Ginsberg explained that the plans submitted as part of the Zoning and Building Permit application differ slightly from the plans approved within the Adopted Resolution.  He suggested that the Commission could review these changes at a Special Meeting, possibly next week, October 28.  Mr. Bigelow noted that he would not be able to attend that meeting.
Discussion and deliberation only on any public hearings closed tonight.
Mr. Conze believed that the five public hearings closed tonight were all fairly straightforward.  Mr. Hutchison said that most, if not all, of these matters, he would like Ed Schmidt of Town Counsel’s office to weigh in on the rights of access for drainage structures.  Mr. Conze believed that a required note on any approved plans may be adequate and serve the purpose.  The Commission then specifically reviewed the closed pubic hearing items as follows:

Proposed Amendment to the Darien Zoning Regulations, Business Site Plan #265, Baywater 17 OKHS, LLC, 17 Old King’s Highway South. 
No Commission members had issues regarding this project.

Flood Damage Prevention Application #266, Land Filling & Regrading Application #214, Christopher Gatto, 24 Mayflower Road.  


Mr. Hutchison noted that according to the Zoning Chart prepared by the applicant, they are building the largest house possible on the lot---20% coverage, 30 feet high.
Land Filling & Regrading Application #213, Anthony & Sage Minella, 53 Horseshoe Road.  
Mr. Bigelow said that it was helpful to hear the explanation of this project.
Land Filling & Regrading Application #215, Juan & Mary Pozuelo, 22 Great Hill Road.  

Mr. Bigelow said that the draft resolution should include a provision to ensure that during construction, the site is closely monitored.  Mr. Hutchison suggested a staging plan to be prepared, reviewed, and approved by the DPW.  Mr. Bigelow added the need for the applicants to file a document regarding maintenance of the proposed and installed drainage system in the Darien Land Records.
There being no other business, the meeting was adjourned at 10:10 P.M.

Respectfully submitted,

Jeremy B. Ginsberg
Planning & Zoning Director
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